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A three-mermbers cormittee constituled as
oer the decision of the then Ministry of Culture,
Tourism and Civil Aviat on daed a1 August
18, 2008 to hold dialaguc with Nepal Music
Devealopmenl Commilles (NMDC) perlormec
ils duly as lhe Terms ol Relsrence (TOR) hac
determined by the Ministry. The other members
of the comrmittee that was led ay Mr. Jala
Krishna Shrestha, Jaint-Secretary, of the then
Ministry of Culture. Tour sm ane Civil Aviation
(MOCTCA) we~e Mr. Ram Prasad Bnallarai
-apresenling lhe samea Minislry and Mr.
Narayan Prasad Aryal from Nepal Copyrigkt
Registrar's Office (NCRO). Nepal Music
Deve opment Commitiee (NMDC), anumbre la
arganization of different music irstitutions
which was strugglirg for the rights of Copyright
nolders, had suamilled ils nine-points damanc
addressing lo Lhe lhen Honorakle Min sler lor
Culture, Tourismr ard Civil Aviation and the
Registrar of Nepa Copyright Registrar's Office
as well. The Committee constituted by the
government 1eld dialoguc with the members
ol NMDC in differanl slages and reachad al &
conclusion. The Comm lles agreed lo give
necessary d rection tc Music Royalty Collection
Society Nepal (MRCSN) “or the amendmert
of its legislation so that it would be pessible
ta incoroarate the ocrformers (singers) with n
tre socicty. NMDC mainly was struggling for
lhe lormalion ol |ligh Level Commission Lo
study ahout the structural aspeci of Nepal
Music Development Boarc that they wantec
te estabish ard to give pressure 0 the

government as well as MRCSN to launch the
suitable rayalty callecticn and distr buticn
mcchanism as soon as possible. After the
dialogue with the c¢ommittee, NMDC
poslponed all s programs which were agzinsl
ol all the relalad goveramenlal & non-
gove nmental organizations. The committee
submitted its report to the then Minisry of
Culwre. Taurism and Civil Aviation including
all the things as the Terms of Retrence (TOR)
had delerm ned.

Interaclion Program With
Stakeholders

Ncpal Copyright Registrar's Office
(NCRQ) organised a one day inleraclion
program in Kathmandu on August 29.
2008 with its stakeholders especially to
discuss aboul lhe possibilily ol inclusion
of performers (singers) in the legislation
of Music Royally Colleclion Sociely Nepal
(MRCSN). Ihe program was also
intended to find out the way hy which
Music Royally Colleclion Sociely Nepal
would start the callectian of royalty as
soon as possible. At the very beginning.
Mr. Narayan Prasad Aryal. for Registrar.
Nepal Copyright Registrar's Office
highlighled he objeclive of lhe program
and poured his welcome to all the guests
and participants for their presence in the

Cont. on Page 4
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1. Background:

Caopyright ariginates from man's intellectual creativity. A well structured intellectual property system provides rights
which can be a great stimulus to cconomic development. Copyright and related rights have gaincd momentous
position in recent times due to the rapid scienlific and technological development. With the growth of silicon ¢hip
hased technology it has become possible to interact with cornputers and peoples throughout the word. The Internet
has grown significanlly in lhe presenl day word. In Lhe presenl day world no one denies Lhal (he field of copyrighl
and relaled rights has expanded dramalically as lechnological developmenls have broughl new ways al disseminaling
creations throughout the word through various forms of communication as satellite broadcasting, compact discs
(CD), DVD and the Internet. Glabal advanced information technologics, virtual networks, powerful computers,
convergence of computers and television, smarter technology, multi-media technologies are developing at faster
pace. Today, we witness the digitizing the data and find most of the things in the digiized form. Computer Software
is inherently different from the conventional manufacturing products. Once it is developed it can be easily and cheaply
reproduced. Due lo ils inlangible nalure, il lows across nalional boundary mare easily (han convenlional commadilies.
Thus, this nature of software while simplifying global marketing makes it susceptible to illegal copying and creates
a greater need for international protection.

Rationale and Pre-requisites to Accede
to WIPO Copyright Treaty

Dr. Bal Bahadur Mukhia

2.3 As Nepal has already become the member of WIPO
which is the specialized agency of the United Nations
and responsible for the promotion of intellectual

2. Justification for Nepal to accede to WCT:

2.1 Major set of links among national systems is supplied

by international treaties on the subject of copyright
and relaled righls. [l will help lo [acililale proleclion
of intcliectual property and provide legal basis to
collect royalty from other countries after becoming
member of copyright treaties. Beginning in the 19th
century many countries took their first steps toward
pralecling lareign works an a counlry G counlry
basis. Another sct of international links is created
by trade agreements. In recent years, intellectual
property has been recognized as an important
component of rade hetween countries, and copyright
provisions have beenincluded in a number ol lheir
agreements on trade issues. For securing minimum
copyright recognition and protection in other rnember
countries an reciprocal basis it may be justified for
Nepal to join international copyright treaty and
convenlions including WCT.

2.2 Technological measures, such as encryption are

essential tools to stop digital piracy, it for this reason
that the WIPO Copyright Treaty and the WPPT the
masl recenl inlernalional Lrealies in lhe copyrighl
and rclated rights ficlds contain special provisions
which prohibit circumvention of such measures of
technolagical protection far copyright work (Kamil
ldris, IP: A Power Tool for Economics: 25-26). Nepal
shawed commilment Lo ralify the relaled Convenlions
including WCT, WPPT at the time of signing the
membership of World Trade Organization and
ratifying it on April 23, 2004. Furthermare, computer
programs and multi-media productions. types of
works nol lisled in he Berne Convenlion, bul they
come within the notion of creations in literary, scientific
and artistic dornain. Computer programs are
protected under the copyright laws of countries as
well as WIPO Copyright Treaty, 1996. Gopyright Act
2002 ol Nepal also has menlioned proleclion of
computer programs and databases. Because of the
aforesaid reasons it wolld be hetter for Nepal to
adhere to WCT.

property throughout the world through cooperation
among States as well as for the administration of
varigus mullilaleral lrealies dealing wilh legal and
administrative aspects of intellectual property, then
why Nepal should refrain from adhering to WCT.

2.4 The preamble of WIPQO Capyright Treaty (WCT),

Dccember, 23, 1996 apparcntly states to develop
and mainlain proleclion of Lhe righls ol aulhors in
their literary and artistic works in a manner as effective
and uniform as possible. WCT has mentioned that
this Treaty shall not have any connection with treaties
other than the Berne Convention, nor shall it prejudice
any rights and obligations under any other. The
WIPQO Copyright Treaty (WCT) extends copyright
protection to two additional subject matter viz. (i)
compuler programs and (ii) compilalions dala or
other material (data bascs) in any form which recason
of the selection or arrangement of their contents
constitute intellectual property. And it grants new
rights corresponding to the new forms exploitation
ol works in lhe digilal environmenl. Because of lhe
aforementionced important provisions of WCT, Nepal
may obtain benefit in promoting and protection of
computer programs and databases by implementing
the existing laws and modifying the laws in
compliance of [he provisians ol WCT.

3. Pre-requisites of Nepal to adhere to WCT:

3.1 Development of communication and information

started in Nepal since 1971, The application of
computer and their commercialization started in
Nepal in 1980s but only in 1990s computers started
lo become popular. Internel began in 1995 aller
Mercantile Communications startcd Internat Scrvice.
Information Technology Policy 2000 has set the
vision of placing Nepal in the Global Map of
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Interaction Program........

program. Mr. Nagendra Prasad Ghimire, for Scerctary of
the Lhen Minisiry of Cullure, Tourism and Civil Avialion
made his commitment to allocate additional budget for
MRCSN to finaliza the process of royalty collection and
amend its legislation including the performers as well, He
requested Nepal Music Development Cammittee to assist
MRCSN for lhe amendmenl ol ils legislalion. Mr. Jala
Krishna Shrestha, Joint Secretary from the same Ministry
requested all the participants representing different
broadcasling organizalions o be ¢arelul aboul lthe righl
of copyright awners that they getin their creations. Mr.
Yadav Kharel, Chairman of MRCSN clarified about the
situation of his society and his effort ta finalize the procedure
of royalty determination, collection and distribution. He
asked [or help wilh Lhe government o allogale addilional
bucdget and with the NMDGC ta provide experts for the
amendment of their legislation. Mr. Bharat Shakya,
Chairman, Kathmandu Valley FM Broadcasting Forum
cxpressad his view that his arganization was pasitive to
provide royally [or lyricisls, niusic composers and singers
as well. But he pointed out the need of jaint effort of all
conhcerned to finalise the systematic mechanism of royalty
determination and collection. Mr. Krishna Gurung from
NMDC poured his gratitude towards NCRO for arganizing
lhe program and made his commilmenl o sellle down lhe
dispute of rayalty through dialogue and interaction with
MRCSN and related others. The participants from different
broadeasting organizations and also from NMDC had
cxpressed their views in the related subject matters in
lhe program.

The WIPO Digital Agenda

The WIPO Digital Agenda scts out a series of guidelines and
geals fer WIPO in seeking to develop practical solutions to
the challenges raised by the impac: of new teghnplogies pn
inlelleclual preperly righls. In Lhe lield ol copyrighl, Lhese
include issucs such as pramot on of the WCT and WPPT.
the facilitation of e-con~merce through protection of audiovisual
pertormances and adaptlion of broadgasters’ rignts to the
digi.al ara, principles lor liabilily of online service o-oviders,
and ar apprepriate framework for developing business modeals
for the exp oitation of copyright in a d gital environmert. Tke
WIPQ Digizal Agenda received approval Tom WIPQ's Member
S.ales al Lheir Ganeral Assembly in Seplomber 1899, The
agenda is predaminanly sct out to broacen the participat on
of ceveloping countries through the use of WIPONET and
othe~ means for:

« access to [P in‘orrration
= oarticipation in g obal policy formulation, and
« Opportunities to usc their IP assets in e-comimeree.

(http:/Iwww.wipo.int/copyright/en/digital_agenda.htm)

The Protection of Computer Softwars
under Copvright

Inthe 1970s arc “980s, there were extens ve discussions
ot whelner lhe palen. syslem, Lhe ¢opyrighl syslem, or a sui
gencris system, shauld provide proiect on for computer
software, These d scussions resulted in the generally accepted
prirciple that computer programs should be protecied by
copyrighl, whereas apparalus using compu.g” sollwarg or
software-relaied inventions shaulé be oatected by patent.

Cepyright law and patent law provide different types of
protect on. Copyrigh: protection extends only to expressiens,
and no: to ideas, procedures, methods ot operation or
malhemalical conceols as sach, whereas a palenlis an
axclusive rignt granted for an invention, which is a praduct
or a process thal provides @ new way of doing something,
or offers a new teghnical solut on to a problem. Copy-ight
prolaclion is lormalily-ree in counlr ez parly lo Lhe Berne
Conventian, which means that protection docs not depend
on compliance with any forma ities such as registration or
deposit of ¢copies. A patent is generally granted after
compleling an examringlion procedure hy a governmenl
agency. Capyright protect on of computer software is
estab ished in most courtries and harmonized by internatioral
treaties to that ef'ect. The law relating to the patentability of
so'lware is slill nol harmoenized inlenalionally, bul some
¢ountrics have cmbraced the patentability of computer
software and others have adapted aporoacnes that recognize
inventions assisted oy computer software.

(http:/lwww.wion. nt/copyrighi/en/*ag/fags.htmé prozact)

Lat the vollective efforte against piracy be strangthen.
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Q-A Column

1. What is the difference betwean
caopyright and intellectual property
rights?

Ihe term intellectual property rights
includes copyright but also covers a wider
range of rights such as trade-marks,
patent, or performance and recording
rights. Effectively copyright is a sub-set
ol inlelleclual property righls. Inlelleclual
propeny rights is the callabaration of
copyrighl and indusldal properly rignls.

2. What happens when it is unclear
wha holds copyright?

Ownersnip of a paysical object does not
conveay ownership ol copyrighl and Lhe
situat on is indeed more complicated. It
is lhe mallar ol research (or lhe purpose
af idenlifying the ownership of copyright.
The crealor may nol always be Lhe
c¢opyright halder. This can arise throughk

two situations:
« The person wha created the piece of
work was employed al Lhe lime, ard
the work was creased as part ¢*his/kar

dutics. In this situation, thc copyright
owner is the employer.

« The original creater may have sald,
given or bequeath the copyright to
onc pcrson, bu: sold, given or
bequeathed tle physical object to
another persor. In this situation, the
owneer of the physica object does not
own lhe copyrigkl. lhe person who
bougnt or was given 1he copyright
does.

3. What rights do copyright owners
have under the Capyright Act?

The Nepalese Copyright Act, 2002 grants
& number of exclusive righls 1o copyrighl
owners ncluding:

s Repraductianr gt — the right 0 make
copies of a protected work.

« Distr butior righ: — the right to scll or
otherwise distibute copies to the
general public.

+ Righl .o crea.e adaplalions -- lhe righl
to prepare new works based on the

protected work. are

+ Parflomance and display fghls — lhe
rights to oerform a protected wak ar
to display a work ir public.
These bundle of rights allow 2
copyright owner to be flexible wher
deciding how to rezlize commercial
gain fromr the underlying work; the
owne” may sell or icense any ol lke
rights on tne basis of agreement.

4, What Is the Berne Conventlon?

| he Beme Conventior is the latest multi-
national agrcement on copyright. Nepal
acceced to this corvention on Jajuary
11, 2006. Basically, Lhis convenlon allows
a certain minimum level of copyright
proleclion in all signzlory counlries lor
any persan with a copyright. While some
laws & levels may be dillerenl in olher
countries, the creators arc guaranteed at
least certain protecliors. Countries that
have net signed to the Convention afer
no rec procal agreements though <he
degree n” Copyrigh. violalion is ampzarl
in these countries,

T At Retmrs e sEeta e ga |




COPYRIGHT BULLETIN N .

Rationale......

Infarmation Technology. The High
Level Commission for
Informalion Technology (HLCIT)
has set the vision to have
inforration society in Nepal with
access to information and
technology to entire population
of Nepal. Cenlral dalabase,
National Global ID number and
Machine Readable Passports
are some the ongoing programs
of HLCIT. Recently. with the
cooperalion of Korean
International Cooperation
Agency Govemment Integrated
Data Center and Training Center
has been established in Nepal.

3.2 Copyright Act 2002 in Section
2(a)(10) and Section 3 have
incorporated computer
programs and dalabases in
which copyright subsists.
Equally, the Electronic
Transactions Act 2006 has also
defincd asymmetric crypto
system, computer, computer
database, software etc. and to
some extent such prerequisites
have been already exisled in
Necpal only cffective
implementation despite the lack
of hi-tech infrastructural
development. It has stipulated
eleclronic recard and digilal
signature, nctwork sarvice,

offence relating to computer,
information technology tribunal,
lime limilalion Lo file a complairil,
Nepal Government to be a
Plaintiff etc

Cancluding remark: Il is clearly
evident that impact of multilateralism
and technology is extremely
pervasive and complex. Novel
approaches and problems arc
possibly emerging or invalidaling
concerning the traditionally
established laws with the growth of
cybernetic, communication and
information technologics. In Nepal,
there is the existence of ineffective
implementation of existing laws and
weak scientific and technological
infraslruclure. As Lhere exisls
numecrous constraints like resource
shortages, weak intellectual property
infrastructure, ineffective law
enforcement and fragile legal
proleclion syslem of crealive works,
not well-built scientific and
technological development. The
various forms of piracy in Nepalese
market are prevalent i.e reproduction
ol copyrighled works, large scale
photocopying of original works without
authorization of copyright owners,
lack of reprography saciety, illegal
access to cyber property including
up-loading and downloading such
property from Internct, computer
hardware sellers provide software
alang with computer hardware to the

How can an infringement be tested?
Some Examples

Infringement: Not infringement:

s reprinling an arlicle wilhoul
the copyright owner's
permission;

+ playing records at a dance
wilhoul Lhe copyrighl owners'
permission;

* Jgiving a public performance
of a play without permission;

» photocopying articles for a
class of students without
permission;

+ taping your favorite hand at a
music concerl wilhoul
permission.

e quoting a few lines of the article
in a research paper (fair dealing);

e playing records at home;

e giving a public performance of
a play by Shakespeare (no
capyright exists/public domain);

e gbtaining permission from the
author and paying a fec to him
or her (if requested) in order to
use an article;

e barrowing a musical tape from
a friend to copy onto a blank
tape for private use {(a royalty
payment to the owner of the
song rights has been paid when
the blank tape was purchased).

buyers wilhoul Lhe aulhorizalion ol
software right holders, reproduction
and sell of CDs, VCDs having musical
works and/or audio-visual works as
well as selling them in cheap price
withoul aulhorily ol copyrighl owners,
salc of pirated products and so on.
At the end of this article, it may be
expedient to achere to the WCT
which provides protection of computer
program and original dalabase by
copyright and Nepal may request
WIPQ for its support in the area of
technical matters as well as in
modification of relevant laws and
enacling required compuler and
digital legislation.

E-Cammerce and Conyright

The emrergence of new digital
informatior technologies. such as the
Inlerne., has a signiicanl impacl on
capyrigh: ard -clated rights, arc the
copyright irdustries such as music,
film and sottware throughout the world.

The international copyright laws have
becen updated for the digital age
througn the WIPQO Caopyright Trezty
(WCT) arc WIPO Perlormances and
Phonograms Irealy (WFPI),
colleclively know1 as the "WIPQO
Iniemet Treaties” and the ongoing work
of the Standing Commitlee on
Copyrignt and Related Rights, in the
lield of proleclion of audiovisual
performers and broadcasling
organizations. The purpose of these
treaties is to direct the member stales
of WIPO far the adopfion of legal trends
in the natienal laws.

htto: /www.w po.irt news e1/1awsfasd jsp

WIPO Member Siates Review Key
Copyright Issues

WIPO member slales mealing undar
lhe auspices ol lhe Slanding Commillee
or Copyright a1d Related Rights met
from November 3to 7, 2008 in Geneva
to review @ number of key copyright
issues. The mesling examined Lhe
currerl slale of olay WIPO's wok on
limitations and exceolions, the
pratection of audiovisua performances
and the orotection of broadcasting
organizalions. DiscLssions also lealurad
lhe qusslion of access Lo copyrighl-
protected content by visually impaired
persons.

(hitp:/ www.wipo. nt/oressroon/en ariclesi
2008/article_0059. -t~

UG, T ¢l PR, SPE 6t diddil SEwE |




I N | COPYRIGHT BULLETIN
Registration of Creations up to
November 15, 2008
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A three-members committee constituted as

per the decision of the then Ministry of Culture,
Tourism and Civil Aviation dated on August
18, 2008 to hold dialogue with Nepal Music
Development Committee (NMDC) performed
its duty as the Terms of Reference (TOR) had
determined by the Ministry. The other members
of the committee that was led by Mr. Jala
Krishna Shrestha, Joint-Secretary, of the then
Ministry of Culture, Tourism and Civil Aviation
(MOCTCA) were Mr. Ram Prasad Bhattarai
representing the same Ministry and Mr.
Narayan Prasad Aryal from Nepal Copyright
Registrar's Office (NCRO). Nepal Music
Development Committee (NMDC), an umbrella
organization of different music institutions
which was struggling for the rights of Copyright
halders, had submitted its nine-points demand
addressing to the then Honorable Minister for
Culture, Tourism and Civil Aviation and the
Registrar of Nepal Copyright Registrar's Office
as well. The Committee constituted by the
government held dialogue with the members
of NMDC in different stages and reached at a
conclusion. The Committee agreed to give
necessary direction to Music Royalty Collection
Society Nepal (MRCSN) for the amendment
of its legislation so that it would be possible
to incorporate the performers (singers) within
the society. NMDC mainly was struggling for
the formation of High Level Commission to
study about the structural aspect of Nepal
Music Development Board that they wanted
to establish and to give pressure to the

government as well as MRCSN to launch the
suitable royalty collection and distribution
mechanism as soon as possible. After the
dialogue with the committee, NMDC
postponed all its programs which were against
of all the related governmental & non-
govermnmental organizations. The committee
submitted its report to the then Ministry of
Culture, Tourism and Civil Aviation including
all the things as the Terms of Reference (TOR)
had determined.

Interaction Program With

Stakeholders

Nepal Copyright Registrar's Office
(NCRO) organized a one day interaction
program in Kathmandu on August 29,
2008 with its stakeholders especially to
discuss about the possibility of inclusion
of performers (singers) in the legislation
of Music Royalty Collection Society Nepal
(MRCSN). The program was also
intended to find out the way by which
Music Royalty Collection Society Nepal
would start the collection of royalty as
soon as possible. At the very beginning,
Mr. Narayan Prasad Aryal, for Registrar,
Nepal Copyright Registrar's Office
highlighted the objective of the program
and poured his welcome to all the guests
and participants for their presence in the

Cont. on Page 4

Caution is the eldest child of wisdom. -Victor Hugo
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@ Rationale and Pre-requisites to Accede
to WIPO Copyright Treaty
1. Background:

Dr. Bal Bahadur Mukhia
Copyright originates from man’s intellectual creativity. A well structured intellectual property system provides rights
which can be a great stimulus to economic development. Copyright and related rights have gained momentous
position in recent times due to the rapid scientific and technological development. With the growth of silicon chip
based technology it has become possible to interact with computers and peoples throughout the world. The Internet
has grown significantly in the present day world. In the present day world no one denies that the field of copyright
and related rights has expanded dramatically as technological developments have brought new ways of disseminating
creations throughout the world through various forms of communication as satellite broadcasting, compact discs
(CD), DVD and the Internet. Global advanced information technologies, virtual networks, powerful computers,
convergence of computers and television, smarter technology, multi-media technologies are developing at faster
pace. Today, we witness the digitizing the data and find most of the things in the digitized form. Computer Software
is inherently different from the conventional manufacturing products. Once it is developed it can be easily and cheaply
reproduced. Due to its intangible nature, it flows across national boundary more easily than conventional commodities.
Thus, this nature of software while simplifying global marketing makes it susceptible to illegal copying and creates
a greater need for international protection.

2.3 As Nepal has already become the member of WIPO
which is the specialized agency of the United Nations
and responsible for the promotion of intellectual

2. Justification for Nepal to accede to WCT:
2.1 Major set of links among national systems is supplied

by international treaties on the subject of copyright
and related rights. It will help to facilitate protection
of intellectual property and provide legal basis to
collect royalty from other countries after becoming
member of copyright treaties. Beginning in the 19th
century many countries took their first steps toward
protecting foreign works on a country to country
basis. Another set of international links is created
by trade agreements. In recent years, intellectual
property has been recognized as an important
component of trade between countries, and copyright
provisions have been included in a number of their
agreements on trade issues. For securing minimum
copyright recognition and protection in other member
countries on reciprocal basis it may be justified for
Nepal to join international copyright treaty and
conventions including WCT.

2.2 Technological measures, such as encryption are

essential tools to stop digital piracy, it for this reason
that the WIPO Copyright Treaty and the WPPT the
most recent international treaties in the copyright
and related rights fields contain special provisions
which prohibit circumvention of such measures of
technological protection for copyright work (Kamil
Idris, IP: A Power Tool for Economics: 25-26). Nepal
showed commitment to ratify the related Conventions
including WCT, WPPT at the time of signing the
membership of World Trade Organization and
ratifying it on April 23, 2004. Furthermore, computer
programs and multi-media productions, types of
works not listed in the Berne Convention, but they
come within the notion of creations in literary, scientific
and artistic domain. Computer programs are
protected under the copyright laws of countries as
well as WIPO Copyright Treaty, 1996. Copyright Act
2002 of Nepal also has mentioned protection of
computer programs and databases. Because of the
aforesaid reasons it would be better for Nepal to
adhere to WCT.

property throughout the world through cooperation
among States as well as for the administration of
various multilateral treaties dealing with legal and
administrative aspects of intellectual property, then
why Nepal should refrain from adhering to WCT.

2.4 The preamble of WIPO Copyright Treaty (WCT),

December, 23, 1996 apparently states to develop
and maintain protection of the rights of authors in
their literary and artistic works in a manner as effective
and uniform as possible. WCT has mentioned that
this Treaty shall not have any connection with treaties
other than the Berne Convention, nor shall it prejudice
any rights and obligations under any other. The
WIPO Copyright Treaty (WCT) extends copyright
protection to two additional subject matter viz. (i)
computer programs and (ii) compilations data or
other material (data bases) in any form which reason
of the selection or arrangement of their contents
constitute intellectual property. And it grants new
rights corresponding to the new forms exploitation
of works in the digital environment. Because of the
aforementioned important provisions of WCT, Nepal
may obtain benefit in promoting and protection of
computer programs and databases by implementing
the existing laws and modifying the laws in
compliance of the provisions of WCT.

3. Pre-requisites of Nepal to adhere to WCT:

3.1 Development of communication and information

started in Nepal since 1971. The application of
computer and their commercialization started in
Nepalin 1980s but only in 1990s computers started
to become popular. Internet began in 1995 after
Mercantile Communications started Internet Service.
Information Technology Policy 2000 has set the
vision of placing Nepal in the Global Map of

Cont. on Page 7

The longest journey begins with just one step. -Anonymous
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afHds ;0kiQsf]pNn3gdf ;hfo ugf
;Datwdf kpfjsf/L sfoffjog ugf
Jftfj/0fsflcefj /x6f]5 .

A k|tinlk clwsf/ ;Datwl sfoffio
sfrdf8fpf ;Lidth k|tinlk clwsf/
;Datwl sfoffio sn sfrdf8fgf dfq
/x¥f)/ ;u7gfids 2%kdf Hofb} ;fgf]/xi]
xbf /rgf btf{ ;Dabwl sfohf0{
clw/fHoe/sf ;|6fsf] glhs k¥of0{
palxe, nfofk{]; fixt ug] palx¢,sf]; Ddfg
ug]ljifonfo{; xhtfsf ;fy ;~rfng ug{
;1sPsf]5p . h;n]ubf{;d:t ;|6fn]
rixf klg kitinlk clwsf/df ;dflxt e}
Ps ;fy cl3 a9y ;skf 5§0\.

& ;/st/st ljletg lgsfo alr kefjsi/L
;dejosf]sdll ;/sf/sf ljlebg lgsfo
-kk/L Kf;g, ;/st/L jlsn, cbint
cflb_alrdf cf-cfkig}; a7gsf] sfoéf]
afrsf] sf/0f ; dbjosf]cefj xf u0{
sfgisf] kefjst/L sfof{jogdf ;d:of
/xB]5 .

;Wi/sf nflu cynbag ugkokIfxl

;i6f /7 ;hgsflklfdf sfo{ugEflnflu ;ah]

;dfg ?kdf ;xoffi / kiyldstf log h?/L 5,

h; sflxin pknAwtf 5§ . t/ klg ;fdfsot

gdg Ijifox2df Wiofg sJujt ug{; s$flvosdf

sk xb;0d ;Wf/ ugf;1s65 .

o ;/sf/n]ktinlk clwsf/ ;Dabw. Pysf]
kefjsf/L sfof{jog / o; ;U ;Dalwt
sfo§pdnfo{pRr kfyldstf kbfg ug].

Piracy germinates with the infringement and dies along with destruction.
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. ;0ad ;/fsf/jinf alr ;dGjo, cit/Igrofsf ;fy}k[tinlk
clwsf/ ;Datwl sfgisf]kefjsf/l sfoffjogsf]nflu kofft
;ft ;fwg / blf hgzlQusf]ljsf; ug].

« ljletg dogfno / Ijefudf k|tinlk ;Dabwl cell sflu7g u/l
;aydégfno alr ;dejofilds ¢kdf k|tinlk clwsf/ ; Hf0fsf]

sfo{;6Qn ¢kdf ug].

« gkfn K|tinlk clwsf/ /Ihi6k sf]sfoffionfo{cwfoflos lgsfosf]
ckdf 1jsf; ug].

« sfgfl b08xLgtinfO{lg/fs/0f ug{sfal sfoffjog uglgsfonfof
;1fd /7 blf agfpg] ; fy}tl Igsfoxe nfo{hjfkibil ;dE agfpg].
o ;/sf/n]krf/K f/sflsfofdnfo{Jofkstf Ibg).

lj1fg / k|jlwsf]ljst; / kiltnfo{; sf/flds ¢kdf :jLsf/ ug{
;1s65 . t/ o;sf]sf/0f xfdlalr riffl klg ylkPsf 5g . o:tf
rgftl;t hiig /7 ;dfwfg ug&flnflu gkfn k|tinlk clwsf/
/Ihi6k sf] sfoffosf]; fy};Dad ;I6f, ;h& / tT;Dabwl clwsf/
ePsf ;d¥a r xftfifnflu/L cI3 a9gkgicj :yf /xBf]5 . To; 4/
;/st/n];[6f /7 ;h& egpf /fibgf ;0kIt xg\/ pglx?sf] ; ddfg
jf:tjdf /fiesf] ;Ddfg xf] ebg]ljifonfO{akl ;/sf/L glt /
sfofrd cufl8 adfpg'kbb . ;i6f tyf ;hEsf];xl ; Hf0fsf]nflu
sfoffiosf ;fy};0ad ;a};/sf/l, u¥ ;/st/L / ;/T6f/jinfxé
Ps h6 e0{cl3 adtif pglx;, sf] ;% ;HfOf Xy ;Sb5 h;n]/fi6sf]
;0dfg klg a9y ;Sh5 .

Interaction Program.........

program. Mr. Nagendra Prasad Ghimire, for Secretary of
the then Ministry of Culture, Tourism and Civil Aviation
made his commitment to allocate additional budget for
MRCSN to finalize the process of royalty collection and
amend its legislation including the performers as well. He
requested Nepal Music Development Committee to assist
MRCSN for the amendment of its legislation. Mr. Jala
Krishna Shrestha, Joint Secretary from the same Ministry
requested all the participants representing different
broadcasting organizations to be careful about the right
of copyright owners that they get in their creations. Mr.
Yadav Kharel, Chairman of MRCSN clarified about the
situation of his society and his effort to finalize the procedure
of royalty determination, collection and distribution. He
asked for help with the government to allocate additional
budget and with the NMDC to provide experts for the
amendment of their legislation. Mr. Bharat Shakya,
Chairman, Kathmandu Valley FM Broadcasting Forum
expressed his view that his organization was positive to
provide royalty for lyricists, music composers and singers
as well. But he pointed out the need of joint effort of all
concerned to finalise the syste matic me chanism of royalty
determination and collection. Mr. Krishna Gurung from
NMDC poured his gratitude towards NCRO for organizing
the program and made his commitment to settle down the
dispute of royalty through dialogue and interaction with
MRCSN and related others. The participants from different
broadcasting organizations and also from NMDC had
expressed their views in the related subject matters in
the program.

The WIPODigital Agenda

The WIPO Digital Agenda sets out a series of guidelines and
goals for WIPO in seeking to develop practical solutions to
the challenges raised by the impact of new technologies on
intellectual property rights. In the field of copyright, these
include issues such as promotion of the WCT and WPPT,
the facilitation of e-commerce through protection of audiovisual
performances and adaption of broadcasters' rights to the
digital era, principles for liability of online service providers,
and an appropriate framework for developing business models
for the exploitation of copyright in a digital environment. The
WIPO Digital Agenda received approval from WIPO's Member
States at their General Assembly in September 1999. The
agenda is predominantly set out to broaden the participation
of developing countries through the use of WIPONET and
other means for:

« access to IP information
« participation in global policy formulation, and
« Opportunities to use their IP assets in e-commerce.

(http://www.wipo.int/copyright/en/digital_agenda.htm)

The Protection of Computer Software
under Copyright

In the 1970s and 1980s, there were extensive discussions
onwhether the patent system, the copyright system, or a sui
generis system, should provide protection for computer
software. These discussions resulted in the generally accepted
principle that computer programs should be protected by
copyright, whereas apparatus using computer software or
software-related inventions should be protected by patent.

Copyright law and patent law provide different types of
protection. Copyright protection extends only to expressions,
and not to ideas, procedures, methods of operation or
mathematical concepts as such, whereas a patent is an
exclusive right granted for an invention, which is a product
or a process that provides a new way of doing something,
or offers a new technical solution to a problem. Copyright
protection is formality-free in countries party to the Berne
Convention, which means that protection does not depend
on compliance with any formalities such as registration or
deposit of copies. A patent is generally granted after
completing an examination procedure by a government
agency. Copyright protection of computer software is
established in most countries and harmonized by international
treaties to that effect. The law relating to the patentability of
software is still not harmonized intemationally, but some
countries have embraced the patentability of computer
software and others have adopted approaches that recognize
inventions assisted by computer software.

(http://www. wipo.int/copyright/en/faq/fags.htm#protect)

Let the collective efforts against piracy be strengthen.
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kl/ro

;fiXIo, ult=;utt, snf, 1fg-j1fy, lknd
/ dIN6d18of, sDfoB/ kilifd tyf ;¥of kljlw
nufotsf Ifjdf di:tissf]lgofzintff/f diins
Pjefids /rgf |;hgf ugl/ rlotf tyf Wjlgcsg,
kjtit / k[;f/0fsf] I1fydf ;|6fnfo{sfoaf/f
kit xg]Psnfl clwsf/ -Exclusive Rights
nfo{k|tinlk clwsf/ -Copyright_ sf]¢kdf
Irlge5 . afds ;DKIQ -Intellectual Property.
sf] Ps kpv zfvfsf] ¢kdf /xg]k|tinlk
clwsf/nfo{ jf:tljs I; h§fsf/nfo{ cfkigf
I;h§fsfpTkhg, kipTkthg, kif/, cgs/of,
;6fhg, ; 2fjg, klZdfh§, cgjfb, ¢kfet/0f,
;fjblgs kbz§, hg;dlIf kjtit, kff/0f /
;~rf/ ug{tyf cfkdgf] clwsf/ x:tfst/0f ug{
jf axindf Ibg kipg]u/L kit xb] ; oRr clwsf/
-Bundle of Rights_ sf]¢ kdf klg akg]ul/t5
. csftki{ jf:tljs ;[6fsf /rginf0{csg,
[jRShg, clego, ;uit, jfbg, ufog nufotsf
dfifodf/f hg; dIf kofpg etdsf vig]kjtfkf
-Performer_ nfO{pglx¢ sflkjtitdf, k f/0f
; #yf -Broadcasting Organization_ nf0{
palx; sflkp f/0fdf PjHijlg csg prkfbs -
Producer of Sound Recording/
Phonogram_ nfo{ pglx¢ sflWjlg csgdf
sfglat/f kit xy]clwst/nfoftT;Datwl clwst/
-Related Rights_ egf lrtg] ul/t5 .
Neighbouring Rights klg elgg] tT;Da6wl
clwst/sflki[t /7 ; HOf kit xy]cjlwdf eg]
yff axt letgtf /xBf1kfO65 .

Kitinlk clwsf/ -Copyright_ ; Hf0fSf]
cfjlostf

k|tInlk clwsf/ ;Hfofsflnflu ul/Psf]
kid sfgl Joj:yf yixf kfpg 1jZJ Oltxf;
shfpb}xfdl ahfotl c7f/f}ztfblsf] kjyd
bzsdf Kigkg]xt5 . ;[6fsf I; h§f ;HfOfsf]
cfkrfl/s cf/lesf]ljzj 0ltxf; olt k/fgf]
ePklg gkinl Oltxf; eg]sl/a rf/ bzs k/fyf]
dfg 5 . [j=;=+@)0@ ;fndf kixnfkés k|tInlk
clwsf/ Pysflpho eP tfklg sl/a c9f0
bzs;0d ;f];Dabwl Igodfjnl agfpgtki{; /sf/
pbf;lg a:bf o; Iffdf vf;}sfd x§ ;sh .
kn:j¢k ;i6f, Joj;fol, kpflisti{tyf /fi6r]
;di Klolf k/f)f 9an]gfy;fol Joxfhk¥of] .
Kitinlk clwsf/sfldxTj jfl gubfo: tf] ;jgzn
Ijifosf] ; HOftkefkdf; kifjst/Lxy g;sEf
blve5 . o; sf] ;MfofsflcfjZostifOdkiofy; f/
shfpg ;Is65 .

. /fiosf cdlo Igwlsf ¢kdf /xglafds

Il of/fo0fkfb coff

;DKIQ ;Da4 I; h{fx¢ sf] plrt ;Hfof
ugkol/fli6e bfloTj PjHhDAJfA k/f ug{

o ;|6fsfldgfdn p7fo{yk I;h§ftk{pTk}/t
u/fpg .

« |;h§fsfliofj;flos Pj+fjhlgs kpfl
jfkt /fpN6L ;sng u/l To;sf]nfe
;Dalowt ;|6f;0d k¥ofO{ pglx¢ sf]
hljg:t/df ;Wf/ Nofpg .

« K|tinlk clwst/ ;Dad pBfiix¢ df nufgl
clea[4 u/l yk /fhuf/L I; hgf ugu/fpg

o Yk /th:j I; h§fdfkig /flibe 9'sbldf
clea[4 ug{.

« gof‘gof“l; h§f, cfljist/ / /rgfsf]:jib
kpflistif¢nf0{Ibnfpg .

« cfiigf I;hf pk/ ;iefnfofkit xg]cflys
tyf gits clwsf/sf]kjofelt lbnfpg .

« I;hfsflcglwst pikfhg, lagl 1jt/0f
/ kpflinfO{lgotqof u/L Jofkf/sf 1j; wit
/ cj/fnfo{36fpg .

« gof‘l;hdf / cfljist/sf]cit/fibe:t/df
ljgl tyf cloflws kpfu ul/ u/0{1jbkL
dbf cfh§ ug{Pj +ctt/fli6e hutdf /fli6e
Irgf/L a%pg / ;Ddfgsf]cleal4 ugf.

ljletg lgsfox?sfleldsf / bfloTj

PSsf0 ; frztfAblsf] cthsf]IjZj pbf/Ls/0f,

vhikg / lghls/0fsflky k5bfpli}cuf)/ 5

. ;/sf/sfleldsf asloffsf/Lkaf6 Igodgsf/L,

kj4§ / pkfstk{kl/jItf ePsf]5 . Ijsf;

nufotsf cto lgrofsnfksf] ;Dkfogsf nflu

cfjZos sfgll kjf§t/sf]l; hgf ul/IbP/ Ighl
tyf uf;/st/L 1fpnfo{cufl8 nufo{; /sf/

cfkigf]lgodgsft/L bfloTy lgjffsf vt/ cuf/

xb] kI/kf6Lsf] cf/De ePsf]5 . cyft ;/sf/

PSn¥flkpiz ckofft xg)/ lght 1ffy, u¥;/sf/L
IfY, gful/s ;dfh / ;3§ wf/0f ;akf];eSt

kpfzaf/f dfq hty;S}sfo{;Dkfby ug{jf /flice
nlo xfl;n ug{;lsg] b[iesfn]kpo kfpd}
uPsf]5 . kltinlk clwsf/sf] ; Hfofsf]nflu

klg pinlvt ;a}klfn] bxfofg"; f/sf]eldsf /

bfloTj lgj#& ugkgfblves .

okin ;/st/
dlsgi/ifo) ;3s[t tyf /fHo kyll; #rgf

Etinlk clwsi/sf]; Hiofdf Igjtk ugkgleldst / biloTj

digfno, gkin kltinlk clwsf/ /Ihi6#/ sf]
sfoffio, kk/L, ;/sf/L jlsn, cbint, e6;f/
nufotsf Igsfox?, hf];/sf/l lgsfosf] 2kdf
Igofzln 5g\ n] byfofg’; f/sf] bfloTj Igjf{
ugkolxe5 .

« gkin kitinlk clws/ /lhi6ktsf]sfoffionf0{
cwfboflos Igsfosf]?kdf Ijsf; ug{pSt
clwsf/sflJoj:yf; Ixt 1jBdfg k|tinlk
clwsf/ sf ;2lgsflkgiof t%t cf/e
ugl.

« gkin kitinlk clwsf/ /1higksf] sfofnosf]
; Argfiids kIZjtg u/l /fk: kjd >01sf]
kbflwsf/L kfiv /xgloj :yf ugftyf 1jBdfg
h/atb. ky/fynfg u/l jf:tjd}cto ljefu
; Ixsf] ; Argf sfod ugf sfoft sdff/sf]
Ifdtf clej[4sf]nflu cfjZos Joj:yf ug]
/ kjd r/0fdf kft 1jsf; Ifgdf Ifflo
sfoffio vflg kxn ug].

gkin kk/lleq Pp6f 58} Copyright Cell
:yfkgf ug] /rofsflcglwst pTkhg, lagl
[jt/0f / K¥f/Ldf 1goGqOfsf nflu lg/6t/
s8f lgu/fgl ug{nufpg] kk/ nufot cbo
; ajtfind kbfos ; #fsf tfind sfonddf
PjHjBfno / snh:t/sf kf7oqddf of]
ljifonfo{ klg ;dfj ug{ nufpg] .
« K|tinlk clwsf/ sfg§ sfoffjog uglljlety
lgsfox?alr ;déjo sfod ug{;a}lgsfosf
kitlglw /xg]u/l Pp6f pRr:t/lo ;e6qsf]
lgdfgf ug].
« afs ;0KQ / Kitinlk clwsf/ ;ti ;lalowt
d2x2nfo{kfyldstfsf ;fy Ing]Pj-byf;dod}
6"ofpg] kI/kf6Lsf]Ijsf; u/l cglwst
pTkfog tyf KFf/, lagl 1jt/0f / kpflinfO{
19?T; fIxt ug{cfjZos Joj:yf ugi.

« Joj;fol, ;3§ fwi/0f, kpflistf{Pj+sfgy
sfoffjog ugllgsfodf sfalt khflwsi/x?nfo{
;d ;5 Irt tyf Iblift ug] vinsf
; rigfdhs, 1fgj4§ / cbo pkofll ; ¥of,
[j1fkg lgdfgf tyf kpf/0f ug] tfind,
uffil, ;1dgf/x? ;#fng ugl.

« afis ;DkIQ ;Dabwl cbt/Ribex kv Igodg
lgsfo world Intellectual Property
Organization WIPO) Sflkfiv kxndf
ePsf cit/fi6e dxf;low, ;low tyf
;Defifx?sflkIf xbf xfl;n ug{;Isg]
nfex?sflkixrfg u/L ;f]sf]nflu cfjZos
kxn ug].

o |[jufut %df /6L ;8ng ;W K? (CmOs)
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sflu7g ug{;Datwlt Iffsf ;j6fx?nfo{
pTkl/t ug]/ /fpNeL Igwi{Of, ;sng Pj+
1jt/0fsf] ; jkoSt Ijlw Igwf{Of u/L u/fo{
jf:tljs ;l6fnnfe Ing kfpg]Joj :yfsf]
kjofelt ugf.

« |JBdfg sfgdf Berne Convention Pj-+€to
cGt/fli6e dxf;low cgsh xy cfjlos
blvPsf t/ xfin;0d xy g;sbf kijwigx?df
cfjZostfg;f/ ki/dth§ ug].

Joj;fol -kits kazs, Wijlgcsg
pTkibs, lagi}f cflb_
o ;i6f; U Inlvt ;Derf}f u/f dfq pglx?st

I; hifsf]pTkfbg+kEfzg ug].

« kltinlk clwsf/h6o ;fdulsflkylipTkfg+

kyldopf I;h§fsf/sf] ; xdItdf dfg ug]
;xdlitetbf a9l kjt kglpTkfbg gug] .

« clwsf/ wglsf] ;xdlt gIn0{ cfkig} 9¢tn]
I; hifsf ; 2fjg, kl/dfh§ jf v08Ls/0f
u/Y IghsfVoflt jf k|ti7f lu/fpg] sfo{
gugf.

« Pp6f kisfzs+pTkfbsn] kfzg u/Ef]
;fdulnfo{u¥sfgyl 7xgu/L csf?kdf
ksfzg+pikfbg guol.

o ;|6f Pj+kbfzssf] gfd g}piny gu/l
; fiXlTos s[t kfzg gugf ult ;uithto
/rgfsflgof“?kdf pTkfog ubf{To;sf ;a}

kif -ultsf/, ;dttsf/, ufos_ sflcgtllt
Ing].

« plkfbs ;#f clahlu¥sfobl prkfog guo]
ljaittn]To ; flu/]gu/Bfyixf kipg ;/sf/L
lgsfosf] ; xsfoflf 1g/6t/ Igu/fgl / cgldg
ugf.

o kltinlk clwsf/ wgLsf] ;Ddfg ug{ tyf
u¥sfgtlL prkfhg, lagl 1jt/0f / kpfiinfo{
/g ;xos Wvinsf ;tyfdhs ;fdux?sf]
lgd®f Pj+kkfzg ugf.

o cto kj{lgldf=ksflzt ;fdulsflgSsn
u/Y rnlrq agfpg]kl/kf6Lsf] ctlo ugf.

« kifpfElk, 8la-, 8fpgnfP, gSsn tyf rfL
h:tf lgofsnfkaf6 6f9f a:g].

« Jofj;flos cfri/ ; ktfsflkfngf, gitstfsf]

kIfkfifof Pj+kjJtinlk clwsf/ ;Dabwl
sfogaf/f ;apfo{kkt chwsf/kit ;rt /xg]

;16f=5hé
cfligf] clwst/k|t ;rt /xg]/ pin3dg ePdf
sfgtl pkrf/ vilg cuf/ xy.

o C?sf /rgfsflcglwst kpfli ug{gxky{
;hu a6g].

« cfkigf /rgf c?nfo{kpfli ug{Ibtf clgjfof
&kdf ;Denfff+;xdIt u/¥ dfq}lbg] .

o ljwiut /fpl6L ;sng ; Hix?sfluig /
/N6l Igwi{Of Pj+#jt/0fsf] dfkb08 to
ug{thf?stf hj/fpg].

« |; hff pk/sficfly§ tyf gits clwsf/k|t
koffil rgfvflabg].

« plkflbt I;h§fnf{btf{u/f0{eljiodf rfjL
Jf u¥sfgL pikibg ePdf kpifofsf] 2kdf
Kk ug{offo agfpg].

kpfistfE; j§ fuf/of

« afs ;DkIQhto /rgfsf]; Ssnl k|t dfg
v/b ugl.

« /rofsflcglwsk pTkibg, k¥i/L /7 lagl
[jt/0f ePsflbl/pf jf xy nfulsf]yfxf
kiPdf ;Daltwt ;/sf/L Pj+u¥;/sf/L
lgsfo jf JoIStx?nfo{ hfgsf/L 1bg] .

« jitljs ;jefx?sfldgfjn p7fpg tyf pridoff
hufpg :yfglo:t/df pglx?sf] ; Ddfg tyf
cfb/efj ug{ pkfo cjnbag ug].

« Ktinlk cwsf/hto ;fdulsf];fjblgs tyf
Jofkfl/s kpfl ug{kj{;Dalowt clwsf/
woLsflcgtlt Ing)/ cfjZos /fpN6L kbfg
uf-

« k7gkf7g, ;Tsfo{ JolStut tyf nfoafL
kpfhg h:tf ;tbefif /rofsflkpfii ubf{
pirt kpfyisf]l; 4f6t (Principle of Fair
Use) nfu" xgtki{; rt /xq].

Q-A Column

1. What is the difference between
copyright and intellectual property
rights?

The term intellectual property rights
includes copyright but also covers a wider
range of rights such as trade-marks,
patent, or performance and recording
rights. Effectively copyright is a sub-set
of intellectual property rights. Intellectual
property rights is the collaboration of
copyright and industrial property rights.

2. What happens when itis unclear
who holds copyright?

Ownership of a physical object does not
convey ownership of copyright and the
situation is indeed more complicated. It
is the matter of research for the purpose
of identifying the ownership of copyright.
The creator may not always be the
copyright holder. This can arise through
two situations:

« The person who created the piece of
work was employed at the time, and
the work was created as part of his/her

duties. Inthis situation, the copyright
owner is the employer.

« The original creator may have sold,
given or bequeath the copyright to
one person, but sold, given or
bequeathed the physical object to
another person. In this situation, the
owner of the physical object does not
own the copyright, the person who
bought or was given the copyright
does.

3. What rights do copyright owners
have under the Copyright Act?

The Nepalese Copyright Act, 2002 grants
a number of exclusive rights to copyright
owners including:

« Reproduction right -- the right to make
copies of a protected work.

« Distribution right -- the right to sell or
otherwise distribute copies to the
general public.

« Right to create adaptations - the right
to prepare new works based on the

;i16fsf dflns |; hgfx? /fiesf cgdfn

protected work, and

« Performance and display rights -- the
rights to perform a protected work or
to display a work in public.
These bundle of rights allow a
copyright owner to be flexible when
deciding how to realize commercial
gain from the underlying work; the
owner may sell or license any of the
rights on the basis of agreement.

4. What is the Berne Convention?

The Berne Convention is the latest multi-
national agreement on copyright. Nepal
acceded to this convention on January
11, 2006. Basically, this convention allows
a certain minimum level of copyright
protection in all signatory countries for
any person with a copyright. While some
laws & levels may be different in other
countries, the creators are guaranteed at
least certain protections. Countries that
have not signed to the Convention offer
no reciprocal agreements though the
degree of Copyright violation is rampant
in these countries.

lj/fzt xg .
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i offence relating to computer,  p,yers without the authorization of
Rationale...... information technology tribunal, sof)éware right holders, reproduction
Information Technology. The time limitation to file a complaint, 54 sel| of CDs, VCDs having musical
High Level Commission for Nepal Government to be & \yorks and/or audio-visual works as
Information Technology (HLCIT) Plaintiff etc well as selling them in cheap price
has set the vision to have without authority of copyright owners,

information society in Nepal with Cc_)ncludiing_ remarl;: Itl '.is clearly  gaje of pirated products and so on.
access to information and ewgenttt ﬂllmlpactq Ry z;\terahslm At the end of this article, it may be
technology to entire population ~ @N¢ technology IS extremely . o qiont to adhere to the WCT
of Nepal. Central database, pervaswﬁ and (;:ompli;alx. Novel \ hich provides protection of computer
National Global ID numberand ~ 2PProaches and problems are ., ., .o, 404 original database by
Machine Readable Passports ~ POSSibly _emergilng or n:quhdatllnlg copyright and Nepal may request
are some the ongoing programs cotnglerhne'(;'? - e.thtf[ﬁ |t|ontei1] ); WIPO for its support in the area of
of HLCIT. Recently, with the ~ ©S!ablished faws With the growth of o ) hic o matters as well as in
cooperation of Korean %beme.t'c* c?]mnlwumcatllo& an(lj modification of relevant laws and
International Cooperation '?1 e enacting required computer and
Agency Govemment Integrated there is the existence c_)f ineffective digital legislation.
Data Center and Training Center ~mPIémentation of existing laws and
has been established in Nepal. weak scientific and technological
infrastructure. As there exists E-Commerce and Copyright
3.2 Copyright Act 2002 in Section ~ humerous constraints like resource
2(a)(10) and Section 3 have shortages, weak intellectual property The emergence of new digital
incorporated computer infrastructure, ineffective law information technologies, such as the
programs and databases in enforcement and fragile legal Intemet, has a significant impact on
which copyright subsists. protection system of creative works, | copyright and related rights, and the
Equally, the Electronic not well-built scientific and | copyright industries such as music,
Transactions Act 2006 has also  technological development. The | fim and software throughout the world.
defined asymmetric crypto various forms of pira_cyin Nepalgse _ _ _
system, computer, computer ~ Mmarketare prevalenti.e reproduction | Theintemational copyright laws have
database, software etc. andto  of copyrighted works, large scale |been updated for the digital age
some extent such prerequisites ~ photocopying of original works without | through the WIPO Copyright Treaty
have been already existed in  authorization of copyright owners, | (WCT) and WIPO Performances and
Nepal only effective lack of reprography society, illegal Phonograms Treaty (W"PPT),
implementation despite the lack ~ access to cyber property including | collectively known as the "WIPO
of hi-tech infrastructural up-loading and downloading such | IntemetTreaiesand the ongoing work
development. It has stipulated ~ property from Internet, computer | Of the Standing Committee on
electronic record and digital hardware sellers provide software | Copyright and Related Rights, in the

signature, network service, along with computer hardware to the field of protection of audiovis_ual
performers and broadcasting

= = organizations. The purpose of these
How can an Infrlngeme nt be tested? treaties is to direct the member states

of WIPO for the adoption of legal trends
Some Examples in the national laws.

|I’]f|‘il’]g ement: Not infringement: http:/mww.wipo.int/news/en/newsfeed.jsp

e reprinting an article without e quoting a few lines of the article WIPO Member States ReviewKey

the copyright owner's in a research paper (fair dealing), Copyrightlssues
ermission; i .

P e playing records at home; WIPO member states meeting under
e playing records at a dance e giving a public performance of the auspices of the Standing Committee
without the copyright owners' a play by Shakespeare (no on Copyright and Related nghts met
ission; copyright exists/public domain); from November 3to 7, 2008in Geneva
permission, ! to review a number of key copyright
e obtaining permission from the issues. The meeting examined the

e giving a public performance

of a play without permission' au’[hor and paying a fee to him current state of play WIPQO's work on

or her (if requested) in order to Ilmltat_lons an_d exceptions, the
protection of audiovisual performances

e photocopying articles for a use an article; and the protection of broadcasting
class of students without e borrowing a musical tape from organizations. Discussions also featured
permission; a friend to copy onto a blank the question of access to copyright-

protected content by visually impaired

tape for private use (a royalty

taping your favorite band at a ersons.
° @ gy t without payment to the owner of the P
mu5|_c . concert withou song rights has been paid when (http:/Avww.wipo.int/pressroom/en/articles/
ermission. )
P the blank tape was purchased). 2008/article_0059.html)

kltad 5 bzsf ;/sf/, hugf ug kitinlk clwsf/ .
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o /ryfst/n]cfkitif lgixt cflys clwsf/ ;Deififaf/f csf
k1fnfo{ x:tfet/0f ug{ ;Sg] Joj:yf Pydf 5 .

o dfjfOndf kpfi xy] ;fetlts wh ;Jf kbfos ;ayfn]
;JfufxL;0d k¥ofpbf To:tf] ; fllts whdf cfly$ clwsf/
kfit kifsf]lclgjfo{;xdlt Ing'kb® .

o |jbl ult=;uitsflwg kpfli ubf{;dt pinlvt kifdf lofg
Ibg" h¢ /L X5 .

e ;Jf kbfos ;xyfn]Inlvt ;Deifkfsf]dfliodaf/f To:tf
;fotlts wysflkpfii dfjfondf ugfljifodf ;Dalowt kif; U
clwsf/ x:tftt/0f u/f0{lng ;Qu5g\.

e sylklg ult ;wtsflcflys clwsf/ Wjlgcsg ;#yfdf
dfg lglxt /xBfleP To:tf ult ;uttsflkpfii ubf{;Dalowt
;ayf; U clgjfo{;Derfif u/] dfg ;futlts whxe kdfidf
Nofpg' kb$ .

o dfjfondf kpfli xy];fatlts whdf ;uttsf/sf]clwst/
JHIfE XE5 .

o lagf Ohfht ;fatlts woxe, ;fjflgs Pj-dotkil/s kofhgfy{
kpfli ug{u¥sfoll sfo{xt5 .

o dfjfondf ult kpfli ugkbf{; Dalowt uitsf/+;tttst/+ufossf]
Inlvt ;xdlt clgjfo{¢ kdf Ingkb$ . To:tflultdf rnlrg
lgdff jf Wjlgecsg pTkibs ;yfsflclwsf/ :yflkt xb]
u/L ;Denffaf/f Joj:yf ul/Psfl eP To:tf rnlrg
lgdfgf=Wjlgcsg pTkibs ;+yfaf6 ;xdlt Ingk5{.
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; |6fsf] ; Ddfg g}/fi6sf] ; Ddfg
[jZjsf kfol ;a}dhsx?n];[6f / ; h§sf]
/rgfsf] ; Hi0fsf]sfgll Joj:yf u/esf 5g\
jziftl cot/ffi6e sfgysf]?kdf Beme
Convention Sf]lgdfff ePkI5 ; fixiTos tyf

fremgs 7 snflds |jwisf ;|6fsf]nflu Exclusive

<t clwsf/sflioj:yf tL dhsx?n]u/sf 59\
. gkfnn]klg tdfd\;|6f, ;h&sf]Ixt ;Mff ug{/ pglx?sf]
I; hffst]ljsf; Pj+xL ;bkofp ugsflnflu kitinlkk clwsf/
Py / Igodsflioj:yf ul/ pglx?sflkifdf sfd ubicfPsf]5 .
Kltink clwst/ P§ / lgodn] ;flxTo, snf, 1fg, lj1fgsf]iffdf
dflns Pjafds 2kdf I; hff ul/Psf /rgf, kitlt, jlgcsg
cfbsflIfydf ;|6fnfo{Psnfhl clwsf/ kbfg u/Ef 5q\. I; h§f
ebg]ljifo lgs}dxTjkO{xts . ;|6fsfinfdf]Tofu Pj-eys kbf;
kI5 dfg Pp6f gfif]l; h§fsflhtd ePsf]xt5 . gkfnsf ; |6f
tyf ;hEsf]nflu kig o; sfldxTjsf]Vofn ub}Pj+pglx?sf]
oflibfysf]sb/ ubftigsf I; h§info{; Aflf ug{tyf cfd ;hEsf]
Ixtdf sfo{ug{kftinlk clwsf/ ;Datw. sfgtj Igdfff ePsf]5
/ISt ; wigst] ¢ kdf NCRO sflhbd eO{sfo{t /x¥f]5
. gkinsf ;|6f / ;hEsf]Ixtsf kIfdf xfn;Dd ;/sf/l, u¥f
;/sfll tyf cto lgsfoaf6 ;ztn / ;etn ?2kdf sfo{xy ; sl
5§ . ; h§ tyf ;[6fn]nfdf] ;do nufP/ |;h§f u/df sft tyf
/rginfo{cfhsf ptgt kljwsf]b?kofi ul/ gsf/fids ?kn]
pkofli ug{;xh ePsf]kiOPsf]5 . s[tnfo{kifbfEkL ul/lbg]
gSsn ug]-copy ] rill ul/ cfly§ nfe Ing]h:tf piracy hto
[jifon];|6f / ;h&nfofxfgl KiofPsf 5g\. ; [6fsfinflu /fHoafb
[jletg sfo{ul/BjcPsf]eP kig To;n];i6f tyf ; h&sflcwst/
KO ?kdf ;/1Ift xb ;sEf]5Y . /fHodf xhf/fdflg; Ibgxk
hode5g\t/ tL diio]; Lidt JolQmn]dfg dfins / af¥s I; h§f
ug{; sEfkf065 . To:tf JolQn, ;]6f / ;h§& /fHosf]; DkIQsf]
2kdf /xpf x65g\. tdfd\ ;|6f / ;h&n]cf gf /rgfsf] ;1
dio gkfpgsf ;fy}cgbg ljsftx?afé kU8t xg' k/Bf]5 .
;16f / ;h&sfnflu /id{ jitfj/0fsf]igdfff x§ ; sHf pgx?sf
I;h§f / 1fgsf]sf/0faf6 /HHon] ;xL bzfafly ug{;Sh5 . cth
/fier] tdfd\ ;|6fsf] ;xL d¥oflg / ;Ddfg ug{g;Shf sltko
/fdf [jifo klg cferhdf k/f 5g\. cdlo /rgix?n];xL dio
kfpg ; skf 5y0\. To: tf sfo{/Bg ;|6f / ;h& clkalki{ ?kdf
;1fd xBgo\. poglx?nfo{; w7t xy]/ ;fdixs Ixtsf klfdf
cufl8 ady]; do / k3§ kig gxt ;95 . pglx? ;do kfpg;fy
sjn I; hif / /rgfsfllgdff ul/ afds ?kn]cl3 adydf thnlg
xgJubbg\. To; st/0f pglx?sflclwst/ / 1;h§fsf] ; HiOf ug]]
sfoflf /Hosf]lcx+etdsf /xEi]xt5 . /fHo pglx?sfnflu ol
[jifox?df ;3bgzln gePsf]lv08df c/fhstf, c;Ixilftf /
sfayl /Hosf]pkxf; ;dx xy hft5 . ;j6f / ;h&sf]/rof
/ I;h§fsflcjdiog / ckxhgf ug{gful/s, ;dfh / /fiés}
nflu Ifit xf]. t;y{;d:t ;|6f/ ;h&sf]ciidblv ;0dfg ul/
ffiesf]uffj adfpg' h?/L 5 . To;h]etg]ul/t5 sl ;|6fsf]
; 0dfg gl/fiesf] ;0dfg xf].
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