Government of Nepal
Ministry of Culture, Tourism & Civil Aviation
Nepal Copyright Registrar's Office

Ihe ] Sf: be g )88 ) ¥:n$

astern-Development

Regional Seminar 2
Training for the Students 2
Interaction Program with
Training Institutes 3
Q - A Column 3
The Napster Case on
the Internet Piracy 4
WIPO Asia-Pacific
Regional Seminar 4

df k|t|n|k clwsf/

ndgst . J¢kxe -ny_
@dﬁmmﬁﬁlMIMf
J! XC -n
klg-pQ/ e 7
/rgf btigfleins 8
Chief Editor:

Mr. Janma Jaya Regmi
Editorial Team:

Mr. Narayan Prasad Aryal
Mr. Shiva Prasad Khanal
Computer & Design:

Mr. D. Kachhipati
Mr. Ratnakaji Maharjan

www.nepalcopyright.gov.np

BT A TR ALET AGEATE A R
GT-ITEL 3eHT MTEl YLriBwahl =it
Yl ||

Copyright does not protect ideas or mere facts.
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A Mid-Western Reglonal Seminar on
Copyright and Related Rights was organized
at Birendranagar, Surkhet on December 17,
2007. The objective of the program was to
share the information about copyright and
find out the level of piracy of copyrighted
materials in the region. More than hundred
participants from different districts of the
region participated in the program. The
writers, artists, performers and
representatives from different recording
companies as well as law enforcing agencies
presented their great concem over the subject
matter and thanked NCRO for organizing the
program in their region. Mr. Netra Bahadur
Rawal, for Regional Administrator, as a Chief
Guest of the inaugural session requested all
the creators to be conscious about the
improper and unauthorized use of their
intellectual property. He highlighted that real
creators have been facing different types of
problems in developing countries because
of infringement. He also requested to the
creators do not hesitate to follow the legal
path if they are deceived by cheaters.
Addressing the ceremony, Mr. Deependra
Adhikari, Honorable Judge of Surkhet District
Court emphasized on the importance of
awareness programs in related subject matter.

In the second session of the program, two
different papers on the related subject matter
were presented by Mr. Janma Jaya Regmi,
Registrar of NCRO and Mr. Jibendra Dev
Giri, a creator of the region. While presenting
the paper, Mr. Regmiand Giri both requested
all the participants to be careful about their

intellectual property and not to undermine it.
Including the commentators of the papers Mr.
Binod Kumar Pokharel and Mr. Pitambar
Dhakal, Mr. Tika Pokharel, Mr. Premdhoj
Shahi, Mrs. Laxmi Khadka, Mr. Liladhar
Gautam, Mrs. Saraswoti Gautam, Mr.
Khopiram Lamsal, Mr. Keshar Singh Rana,
Mr. Akhtar Ali Ansar, Mr. Jeevan Shakya and
Mr. Surendra Neupane also expressed their
views in the program. The program was
concluded after the reply of the queries raised
in the program by Mr. Janma Jaya Regmi,
Registrar of NCRO.

SAM Conference Held

Nepal Copyright Registrar's Office (NCRO)
and Forum for Information Technology (FIT)
Nepal jointly organized a one day Software
Asset Management (SAM) Conference on
January 14, 2008 in Kathmandu which was
supported by High Level Commission for
Information Technology (HLCIT), National
Information Technology Center (NITC),
Computer Association of Nepal (CAN) and
Copyright Protection Society of Nepal (CPSN).
The program was aimed to raise the
awareness to control the piracy of computer

Contd. on Page 4
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News and Events:

Participation in WIPO Asia-Pacific Forum of
Heads of IP Offices

World Intellectual Property Organization (WIPO) organized a
"WIPO Asia-Pacific Forum of Heads of Intellectual Property
Offices" in Singapore on December 4-6, 2007. The
representatives were from different 29 countries of Asia-Pacific
Region. Mr. Tilak Ram Sharma, General Manager, Department
of Industry and Mr. Janma Jaya Regmi, Registrar, Nepal
Copyright Registrar's Office participated in the program from
Nepal as the Heads of Nepalese IP Offices. The objective of
the program was to provide a platform for high level discussions
and exchange information on current IP issues and developments
relating to the administration of IP Rights. It had also aimed to
share experiences and best practices in meeting common
challenges and identify future priorities and needs of the IP
offices in Asia and the Pacific Region. The forum made a
commitment to provide necessary assistance to strengthen the
IP offices of developing nations situated in Asia-Pacific.

Assistance for the Students

Nepal Copyright Registrar's Office issued a public notice
demanding the application from the L.L.M students who were
willing to write dissertation paper on copyright related issues.
Later, the office concluded the selection procedure of two
students to provide economic assistance to write the paper.

Eastern-Development Regional Seminar on
Copyright and Related Rights

Nepal Copyright Registrar's Office (NCRO) organized a one
day Regional Seminar on "Copyright and Related Rights" at
Biratnagar, Morang on November 25, 2007. About one hundred
thirty five people from different sectors participated in the
program. More than hundred creators including writers, artists,

lyricists, music composers, performers and related others
representing from different districts of Eastern Development
Region actively took part in the Seminar. Inaugurating the
program, the Honorable Minister for Culture, Tourism and Civil
Aviation Mr. Prithvi Subba Gurung expressed his view that in
today's world the development of any country is possible only
with the proper use of creations of the creators, traditional
knowledge, all types of information and intellectual property as
well. He showed his concern over the lacking of creators'
consciousness for the protection of their rights. He also said
that the coordinated effort among the Ministry of Culture, Tourism
& Civil Aviation, Ministry of Home, Ministry of Finance and Office
of the Attorney General is very essential to enhance the capacity
of law enforcing authorities in combating with the piracy. Speaking
at the program, senior linguist and Chairman of the program

Mr. Bala Krishna Pokharel expressed his gratitude towards
NCRO for organizing the seminar at Biratnagar. He asked all
the creators to be conscious about their own rights and
unauthorised use of their creations. Three papers on different
topics were presented by Mr. Janma Jaya Regmi, Registrar of
NCRO, Mr. Ramesh Pokharel and Mr. Dadhiraj Subedi. Chief
District Officer of Morang district Mr. Madhav Prasad Regmi,
Advocate Mr. Ramesh Koirala, Senior writers Mr. Parasu
Pradhan and Bhanubhakta Pokharel including Mr. Dinesh
Kumar Shrestha, Mr. Krishna Bhusan Bal, Mrs. Ganga Subedi,
Mrs. Manju Sharma, Mrs. Maya Poudel, Mr. Chandramani
Neupane, Mr. Narayan Tiwari also expressed their views in the
program. The Program was conducted by Mr. Narayan Prasad
Aryal, Section Officer of NCRO and concluded with the reply
of queries raised by the participants and vote of thanks by Mr.
Janma Jaya Regmi, Registrar of NCRO.

Preparation for WIPO Asia-Pacific Regional
Symposium

The preparation for WIPO Asia-Pacific Regional Symposium
is going on. World Intellectual Property Organization (WIPO)
is going to organize a Asia-Pacific Symposium on "Emerging
Issues of Copyright and Related Rights in the Audiovisual
Industry” in cooperation with Nepal Copyright Registrar's Office
(NCRO) and with the assistance of the Japan Copyright Office
(JCO) in Kathmandu, Nepal on January 29 to 31, 2008. The
objective of the Symposium is to exchange information and
Contd. on Page 3

A TRAINING PROGRAM WITH THE
SCHOOL & COLLEGE STUDENTS

Nepal Copyright Registrar's Office organized a one day
training program on copyright and related rights for school/
college students on November 19, 2007. The students from
different schools of Lalitpur and Bhaktapur districts took part
in the program. The training program was basically focused

on copyright and related rights issues in the academic
institutions and the role of students for the protection of
copyrighted materials in the course of teaching and leaming
activities. Highlighting the current issues and challenges in
copyright sector, three papers were presented in the program
by the experts. In the course of interaction, some genuine
questions on copyright issues were raised by different
participants. The certificate of participation was distributed
in that occasion. The closing remark was delivered by Mr.
Janma Jaya Regmi, Registrar, Nepal Copyright Registrar's
Office at the end of the session.

Creation of the human minds are protected by Intellectual Property Laws.
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views on emerging issues and policies for the protection of
copyright and related rights in the audiovisual industry and to
contribute for the development and expansion of market in the
participating countries. About 30 participants from 22 countries
of Asia-Pacific Region will be invited in the Symposium. NCRO,
as alocal organizer, is trying its best for the successful completion
of the program.

Preparation for the Study

Nepal Copyright Registrar's Office has finalized the Terms of
Reference (TOR) and other essential materials for the study
on "Situation of Musical Publications in Westem Development
Region" and "Identification of Folklores in Eastern Development
Region."

WIPO Asia-Pacific Regional Seminar Held
in Malaysia

The WIPO Asia-Pacific Regional Seminar on Emerging Issues
and Recent Developments of the WIPO Copyright Treaty (WCT)
and the WIPO Performances and Phonograms Treaty (WPPT)
was held in Kuala Lampur, Malaysia on December 4-6, 2007.
The Seminar was organized by the World Intellectual Property
Organization in co-operation with the Intellectual Property
Corporation of Malaysia (MYIPO). The objective of the seminar
was to exchange information and views on emerging copyright
and related rights issues concerning the impact of WCT/WPPT
over the developing countries and to discuss and disse minate
the conceming policies of the participating countries. Participants
from 12 different countries were invited in the program. Mr.

Shiva Prasad Khanal, Legal Officer of Nepal Copyright
Registrar's Office also participated in the Seminar. Various
papers were presented on the issues and discussions were
held to exchange mutual experiences among the participants.
On the last day, country reports were presented by the
participants and sum up was done by the WIPO officials.

INTERACTION PROGRAM WITH TRAINING
INSTITUTIONS

Nepal Copyright Registrar's Office (NCRO) organized an
interaction program with different training institutions in
Kathmandu on November 7, 2007. Speaking at the program,
Mr. Janma Jaya Regmi, Registrar of NCRO requested all the
training centers to incorporate the subject matter related with
copyright and related rights in their training courses. The
representatives from Nepal Administrative Staff College,
Revenue Administration Training Center, Educational Menpower
Development Center, National Police Training Academy and
Local Development Training Academy showed their interest
on the proposed training course and made their commitment
to include the course in their training programs in near future.

Preparation for the Study

Nepal Copyright Registrar's Office hasfinalized the Terms
of Reference (TOR) and other essential materials for the study
on "Situation of Musical Publications in Western Development
Region" and "ldentification of Falklores in Eastern Development
Region."

Q-A Column

1. What is "fair use" of
copyright?

Fair use” is a defense to an allegation
of infringement under the copyright
legislation that excuses otherwise
infringing limited use of portions of a
copyrighted work without the copyright
owner’s permission for purposes such
as criticism, comment, news reporting,
teaching, scholarship or research.

2. What are the basic factors
that confine the fair use?

There are some factors that may be
considered in deciding whether a use
constitutes fair use or not. These factors
are:

A. The purpose and character of the
use, including whether such use is
of a commercial nature or is for
non-profit educational purposes;

B. The nature of the copyrighted work;

C. The amount and substantiality of
the portion used in relation to the
copyrighted work as a whole;

D. The effect of the use upon the
potential market or value of the
copyrighted work.

3. What arethe circumstances
where the copyrighted
materials can be used
without authorization
according to the Nepalese
Copyright Law?

There are no such hard and fast rules to
use the copyrighted materials without
authorization of the copyright owner in
the existing Copyright Act. Section (16-
23) of the Nepalese Copyright Act 2059
presented such provisions which are as
followings:-
¢ Reproduction allowed for personal
purpose
Citation allowed

Reproduction allowed for teaching
and learning

¢ Reproduction allowed for library
and archives

¢ Reproduction, broadcast and other
communication allowed for the
purposes of information to the
general public

¢ Importation allowed for personal
purposes

¢ Public exhibition allowed.

Copyright Protects Original Works.

Fair Use Doctrine

In its most general sense, a fair use is
any copying of copyrighted material done
for a limited and "ransformative” purpose
such as to comment upon, criticize or
parody a copyrighted work. Such uses
can be done without permission from
the copyright owner.

Another way of putting this is that fair
use is a defense against infringement.
But the court takes/refuses the defense
in favor of the party on the basis of the
following grounds:-

¢ The Transformative Factor: The
purpose and character of use

¢ The nature of copyrighted work

¢ The amount and substantiality of the
portion taken

¢ The effect of the use upon the
potential market

¢ Purposive intention

The Varities of Right under
Collective Management

The Collective Management Organization

in each genre protects the following rights:-

¢ The right of public performances

¢ The right of broadcasting
organizations.

¢ The mechanical reproduction rights
in musical works

¢ The performing rights in dramatic
works

¢ Theright of reprographic reproduction
of literary and musical works

¢ Related rights
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Copyright Issues in International Arena

THE NAPSTER CASE ON
THE INTERNATE PIRACY

On February 12, 2001, the United States
Court of Appeals for the Ninth Circuit
rendered its landmark decision in an
important legal case, A&M Records, Inc.,
etal. Vs Napster, Inc, ruling that Napster's
"Fair use" defense was without merit.
Napster was a hugely successful music
file-sharing website and program (up to
10,000 downloads per second), using
musical copyrighted works without the
authorization of the right holders. It was
a business built on illegal transactions,
but which, interestingly, has contributed
to the development of new business
models within the recording industry.
(WIPO, Intellectual Property, WIPO
Publication N0.888.1, p-26)

ACKNOWLEDGEMENT
THE SOURCE MATERIALS

Some people mistakenly believe it's
permissible to use a work (or portion of
it) if an acknowledgment is provided. For
example, they believe it's okay to use a
photograph in a magazine as long as the
name of the photographer is included.
This is not true. Acknowledgment of the
source material (such as citing the

photographer) may be a consideration in
a fair use determination, but it will not
protect against a claim of infringement. In
some cases, such as advertisements,
acknowledgments can backfire and create
additional legal claims, such as a violation
of the right of publicity. When in doubt as
to the right to use or acknowledge a
source, the most prudent course may be
to seek permission of the copyright owner
(http://fairuse .stanford.edu/Copyright_a
nd_Fair_Use_Overview)

WIPO, WTO AND TRIPS

The World Trade Organization (WTO)
Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS
Agreement), which came into force in
1995, brought with it a new era in the
multilateral protection and enforcement
of IP rights. Provisions in the TRIPS
Agreement concerning copyright and
related rights, patents, trademarks,
geographical indications, industrial
designs, and layout designs of integrated
circuits, directly complement the
international treaties administered by the
WIPO Secretariat.

An agreement between WIPO and the
WTO since 1996 provides for cooperation
concerning the implementation

of the TRIPS Agreement such as
notification of laws and regulations, and
legislative assistance to member
countries. Assistance continues to be
provided to many developing countries,
with a special focus on those least
developed countries (LDCs) which need
to meet their TRIPS obligations by 2013.
(www.wipo.int./ebookshop)

FLOURISHING FILM

Copyright-based industries, such as film,
can contribute significantly to a country’s
economic growth as well as to cultural
wealth. In the U.S., the motion picture
and television industry provided jobs for
more than 1.3 million people in 2005. In
India, the US $ 2 billion film industry is
projected to grow at a compound annual
rate of 16 percent for the next 5 years.
South Korean blockbusters, with ticket
sales over 10 million, have fueled the
explosion of “Kim Chic”popular culture in
the region. Nigeria’'s “Nollywood’ produces
over 1,000 films per year which are avidy
consumed throughout Africa and beyond.
WIPO assists countries in the
development and application of copyright
systems conducive to growth in the
cultural industries.
(www.wipo.int./ebookshop)

software. The Conference was
inaugurated by Honorable Mr. Prithvi
Subba Gurung, Minister, Ministry of
Culture, Tourism and Civil Aviation. On
the occasion, Mr. Gurung stressed on
the protection of copyright of the
copyrighted materials.

Mr. Janma Jaya Regmi, Registrar,
NCRO presented his paper on behalf
of Nepal Copyright Registrar's Office on
the occasion. Similarly, Mr. Sajjan Bar
Singh Thapa, Advocate, also presented
the paper. On behalf of Microsoft
Corporation, Miss Jacqueline Miranda
shared her idea on software piracy and
Software Asset Management. The
financial support was beared by
Microsoft Corporation through FIT Nepal.
The whole program was moderated by
Dr. Madan Pariyar, Member Secretary,
HLCIT. The program was closed
following cocktail dinner managed by
the organizers.

rORTH CONMMING EVENTS

e WIPO Asia Pacific Regional
Symposium on emerging issues of
Copyright and Related Rights in the
Audio-visual Industry (Jan 20-31,
2008)

® Interaction Program on Copyright
& Related Rights (Feb 26, 2008)

® Interaction Program on Copyright
& Related Rights (Feb 11, 2008)

® Curriculum Development for
Training Programs on Copyright &
Related Rights (Feb, 2008)

® Interaction Program on Berne
Convention Study Report (To be
determined on Feb, 2008)

® Two days workshop on Copyright
and Related Rights (with cooperation
of WTO) (March, 2008)

® Study Program on folklores of
eastern development region's
ethnical groups ( Feb, 2008)

® Study program on Song, Music of
Western Nepal (Feb, 2008)

Other Activities

+ Nepal Copyright Registrar's Office has monitored the various places of Kathmandu
Valley including Surkhet, Banke, Dang, Chitwan, Bara, Parsa, Kanchanpur and
Kaski districts regarding the infringement of Copyright and Related Rights.

¢+ Nepal Copyright Registrar's Office has distributed the awareness materials including
brochure, bulletin, Copyright Act and Regulation in various places of the country.

A man paints with his brains and not with his hands — Michel Angelo
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k|tinlk clwsf/ pNn3g Il xfdf] ; Gbeflf blvPsf
skl e kxe,

k|tinlk clwsf/ plin3g To:tflcj:yfnfo{dflgtS ha kitinlk
clwsf/oQr j:t' ;Dalowt ;{6fsf]ljof cgtllt ky?Tkfbg, cgjfb,
lgdfff, kbgg, kitit, 1jt/0f, kif/0f cflb ul/ts . xfdfk|tinlk

clwsf/ Py, @)%( n]lgdg cj:yfnfok|tinlk clwsf/sf]pin3gsf]
ckdf kl/Zeflift u/Bfkioss i

s /riotf jf k|tinlk clwsf/ wglsf] cgtlt kft gu/L jf
cgtlt kit u/kfleP tiklg ;Derf}f jf coblitkgdf pnys
ePsf]zt&f]pindg u/L cfly§ nfe pr0{jf gp7io{ofkil/s
Jf cbo sh}p2lon] cfkigf] xs gklg]/rgf jf Wjlgcsgsf]
Ktinlkx¢, pkfbg u/L Tjoll [jt/0f jf ;fjhlgs ;~rf/
u/gif jf ef8fdf IbPdf,

v_ csféf]/rgfn] cflng u/ef]k|ti7isfkifObf p7fpg]lgotn]
To:tf]/rgfsf]cgs/0f u/L 1j1fkg Jf kif/ kff/ u/pf,

u cstf]/rgisfl:j¢k jf efifisf]dfiiod ki/jt§ u/l cfly§
nfe p7fpg]p2on]cstljifo jf k[tsf]/rof lgdfff u/gf,

3 Ijlfkg jf clo sy}dfiiodafe bz§ jf >fif jf kf7snfof
cs{/rgf xf]efg] efg kigfIgotn]kjolf jf ckjolf ¢kn]
sh}s/f lgdfQf jf tof/ u/L kifobf p7fpg]kprg u/pf .

a  cglwst ky¢Tkibg ug{xtf];fIxt ug{ul/PsflJoj:yfnf0{
c;kin u/fpg]liop /fvL tof/ ul/Psflpks/0f jf dffodsf]
cfoft, plkfbg jf ef8fdf Ibg]sfo{u/gif,

r_ ;fslts efiffdf uffo ¢kdf -Olooet6 u/L kg f/0f ul/Psf]
sfofpdnfo{ cglwst ¢ kdf x§{d2t ugfpks/0f 1jai ug]
p2Jon]pTkfog jf cfoft ug]sfo{u/}f,

5 Ktinlk clwsf/ plin3g ugipZon]dfq tof/ ul/Psflofliqs
pks/0f cfoft, [jqd, [jt/0f tyf kpfyi u/gif .

k|tinlk clwsf/sf]pin3g cto ck/fw h:tlafds ck/fw dflgts
. xfdf] sfggn]To: tf] pin3g ug{JolQinfO{s;7sf]dfgf cg;/
1) xhi/ ¢kdf bjv 1 nfv ¢kdf ;0d hi/jfgf jf ~ dixgf;Dd
sh jf bj};hfo / b} flkéshlv k6s}HKRS]@) xhf/ biv @ nfv
ckdf ;0d hi/Zjfgf jf ! jif§dd sp Jf bj}; hfo xg]Joj:yf
u/$f]5 . Toltdfq xig To:tf ;fdfulke, hkit ug{/ To:tf]plin3g
ugfJolQuafe IfltkIt{;dt e/f0lbg]Joj:yf u/Ef]5 . o;sf]
cnfjf uy sfggl ¢kdf cfofltt kjtinlk clwsf/hto ;fdful
hkit u/L sfghl ;hfo ug§Sg] Joj:yf Pydf /xBf] 5 .

k|tinlk clwsf/sf]pin3gaf6 kgfc;/x¢l
- ;[6fsflcflys clwst/df Ifit Kig u0{gof“l ;h§f ugfpkyOff
36h}hfg].

= |;h§fnfofloj ; flos ¢k Ibg sI7g xy]/ yk nufgLsf cj ;/x¢,
sd xbhfg]. h;n]ubf{pTkfbg, /fhuf/l / /fliée cfodf
«f; cfp5 .

- gSsnL ;fdfulsflkpfii @9l ahf/ gSsnl ;fduldo xy Kig].

- hidho /)d.

- 70/ AL Kj[Qslist; xy uofgktsjfy sdfhsfljsf ;df

¥xf; cfpg].

- /fi6sf]51j wtlln ) uO{cit/fice ;Dabw ;didf gsf/fids

c;/ kgfcflb .

xfdf] ; obdf blvPsf plindgsf six :j¢kxel
k|tinlk clwsf/ pNn3gsf] quddf xfn ahf/df Igdg kj[Qx¢

bjvPsf 5g\l

cfly§ kiObfsf nflu c¢sf ny+/ rgf+k:tsnfo{rffL u/l
cfkigf] gfptif kisfzg, 1jt/0f ug{

Irgsnf, diténf, jf:tsnf, cflsépr/ 18nf0g, 8-, kl6-
cflbsf]lgSsn u/l cfkigflgfddf tof/ u/L 1jt/0f ug{

066/gpdf ePsf gS;f, tjl/ cflonf{Ik§6 u/L cfidgflagfof
[jorl 1j t/0f ug{

c¢sf I;hffsflkpfi u/L 1j1fkg agfpaljf c¢sf [jltkg
gSsn ug{

Voftl kit snfsf/sf |;h§f jf dxTjkOf{-yfgsf t:jL/x¢,
[jgf codit kpfi ug]

SDko6/ ;K6jd/sflgSsnl kpfli 7 Joj;fo ug{

c¢.sf ny /rgfsf]ljof cgtilt cgjfb u/l diins Sft bfjL
ugf

dh 1;hgfsfl:g ek ki/s u/Y jf 1juf/¥ csi/rof xfletg]
efg kfg]

clwst/wglsf]:jls[t 1jgf rnlrgsyf / clegosf]gSsn
ugf

s;8flkl/ro :yflkt e} sEf I;hginfO{:jek kI/jt§ jf
[jufg]jf kitltdf ;{6fsflgfd}piny gug]

JoBL Jf 1jbkL rnlrg jf ult-;witsflcjy pTkibg u/l
[jopl 15 £/0f ugf.

ljof cgtllt 1/1dS; u/l ;|6fsf]zfif0f ug]

;6fsflcflyg clwst/df Ifit kliglu/L kfbfsk ug]

- PpBY;hgfsilkbizg, kb /0T chsi/Klg ljlesg JolQwgnfof

Ibg]

- els;l=cf/z, el:;1:8:, slXob/ nufotsf ;fdulxe, dfkif

rnlrghto /rgf copy ug]

kpf/0f ;aym]rnlrghto /rgf k| f/0f ubf;Dalwt xsjfnf;l
codit g}gInO{k[ f/0f ugf

c¢ sf gfod Pysil/ofiiflki /rgfsflgSsn u/L cikigfldfins
egl kjtt ugf

ny /rgf, sfokq cflb kiflzt jf ki tt ubf{l/ki/}; InPsf
;fdul jf ;6fsf] ;ft gvhfpg]cflb .

‘aflds ;0kIQsf ;/Ifofdf h6f, gof I;hgf u/f / ;dfhnf0 dfly p7fcf
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kltinlk clwsf/ ; #1f0fdf ; /fBt/jinfxe, sflrf; f]

ktinlk clwsf/ Pj+tT;Dabw clwsf/sf]
;HIfOfdf cbfntl rf;f]xfnsf Ihgxe df
a%v}uPsfldx;z ul/Psf]5 . vf; u/l
gkinn]1jZj Jofkf/ ;wrgsf]; b:otf kilke;t}
afids ;0klQ;U ;Daltwt I6ks ;Derf}f
-TRIPS Agreement_!(*$ n] k|tinlk
clwst/ ;DatwL Ijifoj:thf0{; dpY,

cbt/fli6e ag{dxf; lovsf]gkin klfw/ e0{
ag{; 3df cfad xy'PjH|tinlk clwsf/
/ tT;0atwl clwsi/ ;Datwl rigfdhs

sfofpdsflkefj, cbttfinjf chfntdf o;

;Debwl d2f kbfhfg' nufotnfo{o; sf]sf/0f
dftg ;165 . 0;};theflf 0; csdf
kitinlk clwsf/ ;Mfofdf cointsfleldsf
iyflkt xg] ;fble§ ki nfnfo{k}tt ug]
hdsf{ul/Psf]5 .

kifBflkasf/ /thib|dfgew/sflhidLn]gkin
;/st/ 1J= 06;6sf clolf ;df /x¥f]
kltinlk clwsf/ pin3g ;Datwl d2f
sfrdféfhinf chintdf Idit @)"#.$.!1(
df btf{ePsf]lyof]. hg cfibfhg - 0 sf]
;dodf skho{ nfukf] ahf kk/Laf/f
Khz§st/Ldfly kitfh tfs$f])/ ;w7 elddf
bo{hgf kqsf/ / Ps hgf kk/Lsf]chwf
z// bvPsflt:jl/ di]ivrEix. 06;%df
sfoft dixnf sdff/in]sfoffiodf Pitxfl; s
kifpfgf] ;Dengfsf] nflu ;sng ug{egl
dafe pQ: kiffldfulsldf di]pQ: kifbfke,
; f] sfoffiosf] sbko6/df pown Load
ul/IbPsf] lyP*. 06;sn]pQn kiffif
cfkigf]gfd plinys u/L /thwfgl blgsdf
SkiPsfltyf @)M.!.* df sfdgf ksfzg

kfzIn=nfo{pknAw u/f0{p)#.1.1$ df gkin

;dfrf/ kqdf SkiPsflPypQ kifff] ; Ixtsf

kfii6/x¢, 06;%n]dyf]:jls[t glnO{cfkigf]
;avfsflgid /vt Ktinlk clwsf/sf]plindg

u/Bfh]plrt Hitkte{ lnfo{ Ijk1fLnf0{
X} 0dsf] ; hfo ul/kfpr“etg)JoxY fsflhfxyL

b/vi:t /fhib| dfgéw/n] IbPsf] cfwi/ df

JfoL gkin ;/sf/sftkf6 chintdf kitinlk

clwst/ Py, @)%( sflbkf @&-!_ sf]; hfo

/ Ifitke{jikt ¢ 1),)),))-- -bz nfv_

e/f0{kfpr“ebg] cleofl bfjL IN0{d2f bfo/

uw/Efif plinjvt bfjl tYout kpfOfsf]
cfwi/df kgifloft xy g;Sg]etb}chfntn]
;fldfu bfjl vi/h u/Bf]blve5 . oBlk

;/st/l bfjl vi/h eP tfklg o;n]
;/Tf/infxgdf Goflos vl ugke]; ok

[bPSTIKFO5 .

ag{dxf; IGw (Berne convention) df gkfnsflkjkn]l; h§f u/sf cj;/ /7 rofflxe,

cthsflot 1fgsflou K. ;¥of k|jlw, 1fg
/ cfBflus pTkfogn]ljzje/ cfidgf]; fdHo
:yflkt ugfrd tla| ultdf al9/xgf]5 .
1fgsf] kefyn] ;3o ann] 1gotqOf ugj
KIZkfeLnfo{cpdzll Ig:th kfl//x$f]5 . cth
[jZjdf wgf8b sxIngk¢, 1fgdf cfwil/t
;fdulsf] kpfhafé wgl ePsf pbix/0f
Microsoft Sf Igdfgf lan upy, his}
/fIn®%x¢, 50\. Ijsl;t bgxe 1fgdf
cfwfl/t 1;h§f /7 ;¥gf k|jlwsf dfliodaft
c¢ bixe df cfkigflks8 sfod ug{nflu

k/Bf 5\,

[jZJ 1jBinosf kiTbk'ts, sXob/ ;k6jd/,
dgfy~hofids kf7o ;fdul, 066/9®,
/Boft6lnlehg, mirg, uit-;dtt cflbsf]
Jofks I; hf /7 ahfAs/0f u/l cto bixedf
;df To:tf |; hfsf] ; ATOf u/fo{ljzjsf
sltko bx¢ n]csikglo nfe InPsf 5g\.
df§/, df§/;f0sn, Sofdlf, A8of}-6lnlehg,
slko6/, Sofnshp/ h:tf ;fdul tof/ u/l
lj2j ahf/df kbfli ugfafgl a;f0{hLjgzhl
gikl/ath u/fpg Ijsl; t bixe, ;kin ePsf
5g\eg] tL ;fdulsf] kpfi jtkt kjok
JolQrkI/jf/n] rsfpgldio ;Lidt bix of
skbt xy klgsf 50\ ol dlio]sltko 1;hdixe,
cfBflus ;DklQleq kbbo\ eg] clwsfz
I;hffxe kltinlk clwsf/leq kbbg\.
Ktinlk clwsf/hto I; hffx¢ fljZjlofk
;HIfOf Ibg] cbt/f{i6e dxf;lw (Berne

Convention for the Protection of Literary

_ /fd KL fh es/fof

& Artistic Works 1816) NJkbfg u/Bf] ;1 jwf
kpfli u/L Ijsl; t bixen]ce bksf I; héf
kpfli ugfbkx¢afe nfe Ing ;sf xh\.

clwsfz |;hff c¢sf kpfii ug{okin h:tf
bx¢, hflgof“l; hdf ug{;Defjgf / Ifdtf
ba}/fvb5g\Itglx¢ sf nflu ag{dxf; lowsf
kfjwign]kiz:t nfe Ing ;Sg]cj;/ bives
g} gkinl ;j6fsf kits / slob/ ;K6jp/
h:tf |;h§f o/t / cdl/sfdf kbl efxEf]
/ To;af6 gkinl ;J6fx¢n]/fdflnfe kit
u/¥f] biefotafe gkindf 1;h§zintfsf]
;Defjof kz:t}/xef] bjves eg] :t/lo
I;h§f tof/ u/Y 1jZj aht/df kbfli u/fpg
;stif cfBflus / clo tslgsL Ifydf k5f8
k/$flokfnn]ag{dxf ; Iwdf kjkaf plnygo
nfe Ing ;Sh5 . t/ oxfflg/ 1j;§}oxt]
kbl s7f s]xfleg]xfdf I; hgf cenlkpfi
ubf{nfe kit xy]cfzf /NVg]xfleg]ce¢sf
I;h§f xfdln]kpfli ubf{ c¢ nfo{/fpeL
aerfpg}rkS{. ag{dxf; lewsf kfywigx¢
kf/:kl/tf (Reciprocity) sf cfwf/df kpfl
xy]xtf Ps klfn]dfg nfe Ing]etg]xby .
xfdln] c¢, bk ;U h:tf]Jojxf/ uSffce
bgn]klg xfdlnfo{To:t}ojxi/ ubbo\.

ag{dxf;lowdf /xBf kpv tlg 1jziftixe
Jtil ;AI0f, Goftd ; HfOf / /flie
Jojxt/ g}; h§fsfkpfi jfkt [jZjJofkl

nfe Ing ;Isg] kpVv cfwf/ xg .

gkinsflk|tinlk clwsf/ Py, @)%( n]pkof:
tlg J6}j ziftinfo{sfodl kijwfgsf] ¢ kdf
;d16;s6f]5 . hy ljziftfnfo{5fps/Ldf
0;/L ahg ;Is65 .

oyl ; AfOfST]I; 46t Il ;j6M]1; hf
ug xf] p;n]l;h§f ; HfOf u/fpg
c88f chint wipgtki{nfigethf 15 hf
tof/ ugflinflg' kK5{/ ;|6fn]I;h§f
u/KI5 p;sfll; h§fsf] ; #1f0f /iHon]
-jtil ul/lbg' kK5{efg]cfzo o;n]/b5
. gkfnsfk|tink clwsf/ Py, @)%(
sflbkif % df /rgf+1; hffsfbtf{clgjfo{
g]kigwfg o;}kpfhgst nflu /flvPsf]
xf]. 0; kijwign]l;hzLntfdf ki]; xg
xb uo{hy;s}efudf /xg] ;|6fn]tof/
u/f]1;hffn] ; HIOF kit ubpo\ .

@ coytd ;AfOfsf]I;4f6t || ; |6faf/f
I;1hf |; hffsflcodtdetf sd cjlw
;HIOF xbJu/L sfgl agfpg jf To:tf]
Joj:yf ug{gkfOg]o; oxf; lwsfkdjwfg
5. ;fk cgek kltinlk clwsf/sf]
;HIOF 1jZjJofkl u/fpgsf nflu sy}
klg /rgfdf /rlotfsflhLjge/ / do’
ePkI5 %) jif§dd /rgfsf] ;Alfof
X65 . To; kIS /rgf ;fjhlgs abbs .
gkinsflkitinlk clwsf/ Pjsflolaf 1$
df ePsflkijwfgn]o; s/inf0{kli6

al4sf kofu u/f, gof I;hgf Igsinf, |;lht /rgfsf btf ug afglL a;fnf .
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ub$ . oBIk t:jL/, VWjlgcsg, rnlrg,
Jofjxfl/s snf, cflsépr/n 18hf0g
h:tf /rgfdf eg] ; H0f cjlw sdlg}
/xBAKf065

#  /flibecJoyx/sf]l;4f6t Il bizsf 1; hidf
;HIfOf / pkrf/ ;Dabwl hy Jojxf/
ul/65, c¢, bksf /rofdf klg ;fiL /
;dfg Jojxf/ ug{kbd . dxf;lowsf
;b:0 /fior] csf; bzo /fi6sf |;hfsf]
;HIOf / pkrf/df ki/s Jojxf/ xy]
u/l sfgy agfpg kibp . gkinsf]
kitinlk clwst/ Pysf] bkif 14 df
plinivt kijwign]ag{dxf; lwsf]; b:o
/fi6e6 dfly p7] 1jzj Jofkf/ ;u7gsf
;b:o /ffiéxg, st /rgfdf ;dfg Jojxi/
ugfu/l sfgll k|tadtf hgfPsf]5 .
TRIPs Agreement Sf ;b:0 /fibxg,
ag{dxf; lowsf ;b0 atg' kefkfjwfg /
TRIPs s};h:o /fibxg, WTO sf
;b:0 xy] ;6bedf ;di kitinlk clwsf/
Pysflbkef 14 df plinivt Joj:yf ;do
;T]f ebg’ gipkoQr xE5 .

pkofn kijwfg ePsflgkinl Kitinlk clwsf/
Py sfoffjog ug{gkinn]lgs}s8f digt
ug{k5¢} To; cltl/Qu gkinlL ;{6fx¢n]
:t/lo / dflns /rgf tof/ ug{lolQsHiofy
Ibg' h?/L %5 .

gSsnlL sbkob/ ;k\6jp/ kpfli ug] c¢,
efiffsf 1jbkL k' tsafé ; /¥ cfkgflagipg]
c¢sf rnlrgsf]gSsn ug]/ ult-;uit

rffL u/l cfkigf] agfpg]kj [Qnf0{eg]o;
dxf; lown] ;fylbg ;Sby .

cth xfaln]by$f 1jsl;t bk / Itgsf cj:yf
PsiPs / /itf/ft Ijsl; t ePsf xfga\, tl
bixe, cthsf]cj:yfdf cfpgsf nflu Hofb}
Thf]; 3if{ Tofu / tk:of u/sf xg\. htkfg,

sfl/of h:tf dhisxe, cfklgf bkdf :t/lo
I;hgf kpfldf cfpg] tL 1; h§fsf] [jbkdf
;dt kpfl xb] cj:yfsf] I sf;, sfosf]
sfoffjog Ifdtfdf a4, c¢ bk sf I ;hffsf]
kit:kwigf :jbll |;hgfsf]:t/ /fdipy]h:tf
;du|ljsf; sf] :t/ sfod ePkl5 dfg o;

oxf; lowdf kjk xg'kofif ckI/ZkSj cj:yfdf
gikiE ugk/Bf5 . o f]xudf gkfn 132

Jofkf/ ;wig wt0) df kjE ugfl;nl; nfdf
Kitinlk clwst/sf]; Mfofdf Ifdtf |jsf; Sf]
kif ghoxIl ;0\@))% sf]18;0a/;0d ag{
oxf; lowdf kjZ ul/; Sglu/L cht/ff6ex :t/df
kltadtf hgfPsf]/ ;flcjeq kjk gu/]
-jtil of; lowst Kjwig afliotst/ xg)cj:yin]
cki/kSj cj:yfdf gikjk ug{k/Bf]xf].

o;n]ljZjljBfnost ki7bkits, shiob/
;K6J9/, rnlrg h:tf cto bisf /rgfsf]
Jofks kbfli uggkinn]7Hf]dio rsfpg’kg]

riff xfdf cufi8 5 . To;Ju/l @)@@ ;fnblv

Z? ePklg cBflk ;/st/L kyldstfaf gk/$f]
kitinlk clwsf/sf] ; Hfofsf]Ijifon] ; fi,

;fwg / blf hgzlQsf];d:ofaf6 dQr xg

yKprtfL kf/ uglkg]ées .

Klok ;d:of jf riftin];sf/fids gtihftk{
3r3Rofpg]xbf afls ;0klQsfldVo kf6f]
kitinlk clwsf/ ; Af0fk|t ;{6f kif, sfgd
sfoffjog kIf tyf pkrf/ lbg];a}klifn]
ubel/ e0{ct-cfkigf IhDdji/L k7T ugjf
kb . gkinnfo{ljzjdf ki/ro u/fpg]
; Stnf0{; HIf0f tyf ;Dadg ug{qddf
nfs ;skt, nisnf, nis k/Dk/f nufotsf
kifnfO{k[tinlk clwsf/leq ;dpl o;sf]
|jZjJofkl kpfli u/fpg ;Sg'kbb / o;h]
%ld{me{;d{l agfpg ;Salkiz:t sDefjgix¢
o\.

cfth xfdl c¢ bksf I;h§f ;#f0f ug{
; 1fd gx}ag{dxf;lowdf kj ugik/kig
xfdfjIfdtf 1jsf; ubfo; Iffisf ;d:of Pj+
rifxe nfo{cj;/sf] ¢ kdf K/0ft u/L
gkfnnfo{ c;n /fi6«agfpg ;a}klf
odftbfl/tfsf ;fy nflu kgfcthsflcfjZostf
xf].

*nys- ;=:s[ts kofg tyf giul/s
p88og digfnodf sfoft xyke5_

kig pQ/ :tDe

I= Kjtinlk clwsf/hto ;fdfulsfleofoflrt
kpfli (Fair Use) ebgfn]s]aleits <

k|tInlk clwsf/hto ;fdfu|sf]cofof]rt
kpfli ebgfn] k|tinlk clwsf/sf]plindg
ePsf] ebg] cf/fknfo{ v08g ug] To: tf]
cj:yinfofhgfps, hy Ktink clwst/wgsf]
kj{cotlt ju/ Kg To:tf ;fdfulsflkpfl
ug{;Ist5 . vf; u/l sy}/rgfdflysf]
cinfyof, 1jZnifof, ;dfrf/ ;Dk{fof h:tf
kbhgsflnflu kitinlk clws?oQ ;fdfulsf]
kpfii ubf{k|tinlk clwsf/ wglsf]cgtllt
Ing kb .
0= kjtinlk clwsf/oQn ; fdfulsf]ztofofllrt
kpflEsf]dfkg ugdhet tTjx¢ S]s]
Xy ;S50\<

Tortf ;fdfulsfkbf asofoflrt kpfik i

Jf xfg egl dikg ug[siL tTyx¢, o; ket/
5o\~

;Ssnsf gSsn ug afgl Tofuf .

-S kpfpsf] cj:yf /7 p2lal To:tf]
;fdfulsflkbflisflcj:yf Joj ; flos
kb[tsf]5 of gfkf /Ixt zHfs
kpfhgsf nflu ul/Psf] 5 .

-v_kK|tInlk clwsf/hto ;fdfulsf]
k[t .
-U_ kitinlk clwsf/hto ;dul ; foffulsf]

kbfli ul/Psf]kl/dfof / To;sf]
iflet cz .

-3_To:tflkpfliafe ahf/df kgikgfj
Pjk|tinlk clwsf/hto ;fdfulsf]
oTj .

# gkinsflk|tinlk clwsf/ sfgl cg;f/
cgtllt 1jgf kltinlk clwsf/ kift
-fdfulsfTkpfi ugfkfog] cj:yfxe s]
s]5g\<

Jtdfg k|tinlk clwsf/ Pydf k|tinlk

clwst/hto ;fdfulsf] cgtlt 1jgf kpfl

ug{kfOg]:ki6 / blafifjcfwi/x¢, to ePsf]
bivey . tyflk Pysf]bkif -1"0# ;Ddsf
sfgdl kijwigxe xb{ bkfosf cj:yfnfO{
pnys ug{; I1s65l-

¢ JolQut kpfhgsf]nflu ky?Tkfbg
ugfkiog]

»  p4/0f ug{kfog]

v k7gkf7gsf]nflu ky?Tkfbg ugfkfOg]

v kitsfno tyf clenj/inon]k?Tkfhg
ugfking]

v JEfwt/0infofhfgst/L u/fpglp2on]
ky?kfbg, kEf/0f / cbo Isl;dsf]
s~ 1t/ ugfkfOg]

¢ JolQut kpfhgsfnflu KFf/L ug{
kfOg]

;f3flgs khz§ ugfkfog].

-
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gkin kltinlk clwst/ /lhi6t sflsfoffio :yfkgf ePkI5
btf{ePsf /rd, I; hghosfPs ens -Dkfbslo

a .Y

B ariae vt I;h§zin ;6fxesf]nflu afds ;0kIQ
W e | ;Dabwl sfgd cTott ; #hgzln dfiges .
[ ST wRe ;16fx¢, 1;h§f ubbg\/ pglxesf I;hfin]
0w : 'dfhnfO{gof ‘aftf]bl/fp5, dgff~hg IG5,
i W%ﬂww cgsbwly / cfljisf/sf]dflodaf6é ;dfhn]
i o k7 nfe Int5 t/ |;hffst/x¢sf] pQi

I; h§fsf] ; HIOf gxg]xf]eg] palx¢ df g}!fZOtf htd®s . goF

CgIWSF ¢ kdf k|t|n|k u/Ljant u/Ef] I; hifsf] aféf] cj?4 x5 . cittl ;dfhsf] Ijsf;s} ult
sk kdf/kl o o ot Ko FTP /of /}‘.f] Isis
cglws tin u s t/0f u e e
c?eo dfckqu k flrflf gfjfl s a?nqujs?sf khow 0; Jk[7eldnfo{dlogh/ u/l 1jZjsf Ijsl; t bizx; n]ahdif xf}
fnfO{sf/ uf/ rnf /Psf]5 Ihlinf chfnt, dg]asf k¥ofPsf1blves . kKI/z dxf;low, ag{dxf;low, /7 dxf; low,
dVO fofofwlz gj/fh kTWO osf]Psn Ohnf; n%pgnf Psnfv | TRIPs ;Derfff cflb cot/ffibe ;low, dxf;lwxe, oxX. Ijifoj: tsf

kpf‘w/fBl Itg{ctblz IbPsfiif pgn] ;flw/fBL ltg{g;skI5 ; .
gf Jiut/ rfg ul/Psf]/In] RgPST5 pkh dflgé5 . kint kJop bin]cfkigf sfglix¢ df tL ;Ddhgst

11 1 uffvikg blgs, it B)S K 0! . dhet kfjwigxenfo{ ;dpY sfot lgdfgf u/Bfkf0s . afids
;DkIQsf] rffl cTobt sd ug] afgl pglxedf al; ;SEf]
il ; hgfsﬂkpfj st/l ; AlfOfsf Nflu | bIves . xfdflgkinsflk[7elddf xbi{k[tinkk clwsf/ ;Daéwl

2 fgy 6)%( n]pinlvt dxf: bwsf S dhet ddpfo; d
|; hfsilbtiu/fcti fozg ; ?n;/gi];,?] A elgPST]5 t?])\;v]'}s('a/fxg, fg{ifsf’g%

s]tkfo{cfof I; h§f btf{u/fpg]ljifodf ;o) bjvesf] 5 . ljletg cit/igiof tyf Snkin xbf o; kif/sf
xgk5 < olb tkidfef"gf /rofx? bef{u/f{o;sf] wi/offxe, cforxkf So\. affds ;DkIQnfo{rf1L g}g7fig] xfd{]
kefjsf/L ;Mifdf ;IglZrtef rixgkts eg]skof| okinl ;dfhsflk[7eld kg o;sf nflu Ihddjf/ bives . gSsn
tnsf aBix?df Psl5g liofg Ibgxfl\ t || ugf rifl ugfcglwst kpfi ug] kj[Q gkinl ;dfhdf xfnsf

. Ibgx¢ df dfpfpti}uPsf]dxz’; x85 . o:tf ;d:ofx;, dfgflds
» shiklg kif/sf]l; hgfsflbtigniu Ighib kif/fd e/l Y e
2 %~ <f]I6s6 6E u/l 0 Sfoffiodt Igjby g’ kab. Ix;fjn]k/s eP tiklg ;a}ijwf / Ifflt/ wlyfy 5Sg\.

» gy kif/id o; shoffioal6 Igizis kit ug{;IsHp . %l;]fs?] g}:}iﬁ'k Cli\[AgSfl/d/ [ giGHVSI;fo?;GOf]@)’;! f{:}fn?{ :hy“fktf]
. s . ;S k[6eld ePsf] ;#yf xf]. of] sfoffio !! hgfs
a%}ﬁfﬁﬁ‘fv?n?a'a% gty B """ haelo e B e, Tl

) ; sn kpf;n] dfg ;Dej xy]ljifo xPg . o;

» '%ﬁ ) %f(fssﬂgfu|/§fsﬂk|}'l”'k !,,‘f(f’kfﬁ{ lqofzln ;[6f ;h& nufot ;DKOF{IghL Ifysf :/fBf/jnfx

STKMBIKIE @ //rgf kit 0 5mig x'kaB | /' /si/ losfosT-xsfoffs dig o 1 Sk <id ugl:Isie

» /rgf tof/ ubf{cto JolQn jf ; Hyix?sflklg ;Mgtf| etg]o; kHQsi/sf]700f0{5 .

ePsfjif tl JolQn jf ;3yix?; FePsf Inivt Denrl}:fsf

Kitinlkx? ;g xt' kg . gkin k|t|n|k_ clwsf/ /Ihi6kfsf]sfoffion] cfidgf] ;Ldt ;{t

/ ;fwgsflafjhb klg ;[6f /7 ;h&xenf0{;hu / ;r} u/fpg

» Jrg bfakt kit /rgf ? 1)).- bti{zls nfigh . cikigfkbTgx, a9fptynubf5 . Ibg k|tihg aflds ;DKIQST]
Ir fbtf{ht)aPkIS 0; sfoffioaf6 :Malowt /rgf wolsf] | cltqdof ePsf] ;|6fsf]catiit gino{l; hfsfkpfii e¥xbi]
gfddf kiiftfkg kbfg ul/gh . ph7L Igjboxe, kit e¥xbi5g\. o:tf philxesf] ;theffo{xbf
olb tkiO&0{lgjhg knrf/fd eg{sy};d:of 5 jf o; |jlf0df sltko s/fx¢, :jo+; |6fx¢enf0{g}hfysf/L gePsflk|tt x5 .
yk higsf/L rixgs 7@}_‘{?@ DkS)é %{W sfgy af/fif yfx}gePsf]/ clfgtfaf6 klg kJtinlk clwsf/
;xofisf] nflu deL W L dif 7ufaf XJF| pindg ePsf sy, cfo/xbfkiss . ctl ; rigfsf]dfgf

a9fpt} nfg' cfhsf]l kv cfjZostf dxz'; ePsf] 5 .
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